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I. By the Commission

A. Statement

1. On February 28, 2008, Public Service Company of Colorado (Public Service) filed an application for a Commission Order approving a proposed gas refund plan (Application).  The Application contains all materials required by the Commission’s rules and is deemed complete.
2. Public Service acknowledges that it has read and agrees to abide by the provisions of Rules 4002(b)(IV) through (VI) and Rules 4002(b)(XI)(A) through (C) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.

3. Notice of the Application was given by the Commission to all interested persons, firms, and corporations on February 29, 2008.  In addition, Public Service sent a letter to the former Western Natural Gas, L.L.C (WNG) end-use gas transportation customers (end-use customers) who are entitled to refunds, notifying them that Public Service had received a settlement payment through bankruptcy proceedings. In accordance to Rule 4410(e) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4, Public Service shall provide written notice to those customers that it believes may be master meter operators.

4. No protests or motions to intervene in opposition have been filed in connection with this application for a proposed refund plan.  Accordingly, because the Application is uncontested, it may be decided without a hearing in accordance with § 40-6-109(5), C.R.S., and Rule 1403(a) of the Commission's Rules of Practice and Procedure, 4 CCR 723-1.
B. Findings of Fact

5. Public Service is an operating public utility subject to the jurisdiction of this Commission and is engaged in, inter alia, the purchase, transmission, distribution, transportation, and resale of natural gas for domestic, mechanical, or public uses in its various certificated areas within the State of Colorado.

6. Public Service’s natural gas supplies for its residential, commercial, industrial, and resale customers are purchased from numerous producer/suppliers located inside and outside of the State of Colorado.  The rates and charges incident to these purchases are established through contracts between Applicant and the various producer/suppliers.

7. By this application, Public Service proposes to return to specific former and current end-use customers their proportionate share of bankruptcy proceeds, received by Public Service in the aftermath of the bankruptcy of WNG. 

8. In August of 2001, WNG filed for Bankruptcy.  Subsequently, Public Service filed a Notice of Appearance and Proof of Claim in the amount of approximately $2.4 million in an attempt to recover the outstanding amount owed by WNG under gas transportation service agreements.

9. Public Service pursued payment for the outstanding charges from WNG through its bankruptcy claim, but pursuant to its tariff, elected to pursue payment directly from the end-use customers. In January 2003, Public Service invoiced the former WNG end-use customers for overdue charges attributable to gas transportation service Public Service provided on the customers’ behalf under the December 2000 and January 2001 WNG gas transportation service agreements.  Public Service committed to refund to the customers their proportionate share of any bankruptcy settlement proceeds Public Service ultimately received through the U.S. Bankruptcy Court proceedings.

10. Public Service has received a bankruptcy settlement claim payment of $53,077.84, which is equal to 2.2706 percent of the original invoiced amount. The amount of the refund for each end-use customer reflects the pro rata share of the $53,077.84 based on the total amount of the outstanding WNG charges that Public Service billed and collected from the end-use customer.  Public Service will retain the pro rata share of the outstanding WNG charges that were billed but never collected. 

11. As required by Rule 4410(b)(III), the refund will also include interest calculated at the applicable customer deposit rate set forth at Sheet No. S12 of Public Service’s gas tariff from the date the settlement check was deposited by Public Service through April 30, 2008, in order to coincide with the date that Public Service anticipates the proposed disbursement of funds to the end-use customers.  If the date differs from April 30, 2008, Public Service will recalculate the accrued interest to coincide with the actual date of the disbursement.

12. Any unclaimed refund amounts will be retained and paid to Energy Outreach Colorado (EOC) according to the provisions for undistributed refund balances specified in Rules 4410(c) & (d) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4. 
13. Applicant states that as the amounts set forth above were received, Account 131-Cash was debited and Account 232-Accounts Payable was credited.  In order to reflect monthly interest subsequent to receiving these amounts, Account 431-Other Interest Expense will be debited and Account 232-Accounts Payable will be credited.  When the amounts are finally refunded, Account 232-Accounts Payable will be debited, and Account 481-Commercial & Industrial Sales [Billed Revenue-Commodity] will be credited.  To record reclassification of 90 percent of the undistributed amount to EOC and 10 percent to Public Service, Account 232-Accounts Payable will be debited and Account 242-Misc. Current and Accrued Liabilities [Deferred Credit EAF] and Account 481-Commercial and Industrial Sales [Billed Revenue-Commodity] will be credited.

14. Applicant will submit an affidavit establishing that the refund has been made in accordance with the Commission’s decision.

15. We find, based on the foregoing findings of fact, that Public Services’ application for a proposed refund plan is in the public interest and is therefore granted. 

II. order

A. The Commission Orders That:

1. The Application of Public Service Company of Colorado (Public Service) for a proposed gas refund plan is deemed complete and granted.

2. Public Service is authorized to effect refunds to specific end-use gas transportation customers as described above, with interest.  

3. Public Service shall pay any undistributed refund to Energy Outlook Colorado within four months after the refund is deemed undistributed consistent with Rule 4410(d) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 723-4. 

4. Public Service shall submit an affidavit to the Commission indicating that the refund has been made in accordance with the Commission’s decision.

5. The Commission’s acceptance of the proposed refund plan does not constitute approval of or precedent regarding any principle or issue in any gas cost adjustment, refund, or rate case docket.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 9, 2008.
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