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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an Application filed by Public Service Company of Colorado (Public Service or Applicant) on March 17, 2008, seeking approval of proposed April 1, 2008 Electric Commodity Adjustment (ECA) factors and Wind Energy Service Adjustment (WESA) rates upon less-than-statutory notice.  This matter also comes before the Commission for consideration of a Notice of Intervention of Right filed by the Colorado Office of Consumer Counsel (OCC); and Petitions for Permissive Intervention filed by Ms. Nancy LaPlaca, Ms. Leslie Glustrom, and Ratepayers United of Colorado, LLC (RUC).  Public Service responded to all the interventions.
B. Application

2. Public Service is an operating public utility subject to the jurisdiction of this Commission and is engaged in the generation, transmission, and distribution of electricity for public uses in various certificated areas within Colorado.  Public Service generates electricity from its own power plants to meet its requirement and also purchases electricity from time to time to supplement its own generation from other utilities in the west and east interconnections.

3. Pursuant to Commission Decision No. C06-1379 (Docket No. 06S-234EG), the Rate Case Settlement Agreement requires Public Service to make one annual and three quarterly filings to revise its ECA factors.  

4. The Application for authority to increase the ECA factors and decrease the WESA is made pursuant to §§ 40-3-104(1)(C)(III) and 40-3-104(2), C.R.S., and Rule 3109(b)(II) of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3.  

5. The proposed tariffs are attached to the Application and affect Public Service’s customers in its Colorado certificated areas.  The proposed tariffs are attached to this Order as Appendix A.  Public Service projects that the revised ECA Factors will result in an increase in company revenues for the period April through June of 2008 of $86,500,593.  

6. As set forth in the Rate Case Settlement Agreement, the changes in the ECA factors also require Public Service to revise the WESA.  While the Applicant is not changing the Wind Energy Service Rate with this filing, an increase in the ECA will result in a decrease in the WESA.

7. In Commission Decision No. C07-0676, the Commission granted Public Service’s request to collect the Modeled ECA Costs as provided in the Renewable Energy Standard (RES) Compliance Plan through the ECA.  Public Service filed an application for approval of its 2008 RES Compliance Plan on November 23, 2007, Docket No. 07A-462E.  The RES Compliance Plan contains identical 2008 Model ECA Costs as this filing for ECA changes.  

8. The filing of this Application was published in the Legal Classified section of The Denver Post, a newspaper of general circulation within Public Service’s service territory, on March 20, 2008, three days after the filing of this Application.  

C. Interventions

9. Ms. Glustrom argues that, in her opinion, it would be beneficial for the Commission to learn what is happening with natural gas and coal prices and how these costs are affecting ratepayers’ bills and how it is likely to impact them in coming years and decades before making a decision in this matter.  
10. Ms. LaPlaca states that she would like to introduce evidence related to natural gas fuel costs and how they affect the risk of building additional fossil-fueled generation.  
11. RUC states that its interests include projected fuel, purchased energy and wheeling expenses, the determination of ECA factors, and the implications for future decisions about generating resources and the rate impacts associated with these issues.  
12. The OCC requests that we deny Public Service’s Application and set it for hearing on the narrow issue of the exclusion of Windsource customers from receiving their share of the trading margins.  In the alternative, the OCC makes several recommendations on how we may resolve this issue.  The OCC requests that we: (1) order Public Service to reallocate trading margins so that its Windsource customers receive their fair share; (2) grant Public Service’s Application subject to correction, depending on the outcome of a hearing; or (3) grant Public Service’s Application, subject to correction after the ECA prudence review for 2008.  

13. Public Service argues that Ms. Glustrom, Ms LaPlaca, and RUC assert issues which may not be appropriately addressed in this docket as bases for intervention.  Public Service states that wholesale reopening of the ECA formula, rate case issues, and future resource selections may be addressed in other currently open dockets, in which Ms. Glustrom, Ms. LaPlaca, and RUC are also parties.  Public Service argues that Ms. Glustrom, Ms. LaPlaca, and RUC fail to assert any reasonable basis to contest and hold a hearing on a filing that merely implements an adjustment mechanism that was approved as part of a Rate Case Settlement Agreement and requests that we deny their Petitions to Intervene.  

14. In its response to the OCC claims, Public Service argues that its issue was settled and adopted by the Commission in 2003 and that it should be addressed during a rate case or other proceeding in which the ECA formula itself is at issue.  

D. Findings of Fact and Conclusions of Law

15. We agree with Public Service that Ms. LaPlaca, Ms. Glustrom, and RUC have not met the requirements of Rule 1401(c).  General statements made by Ms. LaPlaca, Ms. Glustrom, and RUC that they are ratepayers of Public Service and interested in this docket because it may substantially affect their tangible interests are not sufficient.  In addition, this docket is not a proper forum to address the issues raised by these parties, such as wholesale reopening of the ECA formula, rate case, and future resource acquisitions.  The ECA, and numerous other cost adjustment mechanisms, are set up to become effective on less-than-statutory notice so that volatile prices may be included in rates expeditiously.  In particular, foundational questions about these mechanisms are to be addressed elsewhere, and not at the time of the periodic filings.

16. We note that, in light of the OCC’s alternative recommendations regarding the issue of exclusion of Windsource customers from receiving their share of the trading margins and how that may be resolved, the OCC is apparently not insisting that we hold a hearing in this matter.  

17. We find good cause to allow the proposed increase on less-than-statutory notice and decline to set this matter for hearing at this time.  We find it more appropriate to address the issue of exclusion of Windsource customers from receiving their share of the trading margins in a future prudence review or another proceeding.   

II. ORDER

A. The Commission Orders That:

1. The application is deemed complete.

2. The application filed by Public Service Company of Colorado on March 17, 2008, seeking approval of proposed April 1, 2008 Electric Commodity Adjustment factors and Wind Energy Service Adjustment rates upon less-than-statutory notice is granted.  

3. Public Service is authorized to file, on not less than one day’s notice, the tariffs attached as Appendix A and made a part of this Order.  These tariffs shall be effective for actual electricity sales on or after their effective date of April 1, 2008.

4. The Petition to Intervene filed by Ms. Leslie Glustrom is denied. 

5. The Petition to Intervene filed by Ms. Nancy LaPlaca is denied. 

6. The Petition to Intervene filed by Ratepayers United of Colorado, LLC, is denied. 
7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 26, 2008.
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