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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application filed by JSMJ Investment, LLC, doing business as Phat Taxi (Applicant) on February 19, 2008, for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in taxi service, between all points in the County of Otero, State of Colorado, and between said points, on the one hand, and points within a 250-mile radius of the intersection of State Highway 109 and U.S. Highway 50 in La Junta, Colorado, on the other hand.  
2. The Commission gave notice of the application on March 3, 2008.

3. RDSM Transportation Ltd, doing business as Yellow Cab Company of Colorado Springs (YCCS) filed an intervention opposing the grant of this application.
4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

5. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

6. The support filed on behalf of this application consists of:

a) Applicant’s statement of support which describes the Applicant’s operational fitness and states the emergency situation.  The Applicant states, “I currently have a Class ‘A’ Commercial Drivers License and an updated physical….Emergency situation currently is that we have veterans & elderly who need transportation in the area for Dr’s appts [sic].”  

b) A letter of support signed by Mr. Gary Armatridge, Drug Task Enforcement officer.  Mr. Armatridge’s letter states, “People are always seeking rides, elderly etc.”

c) A letter of support signed by Mr. Tony Martinez, general manager of Love’s County Store.  Mr. Martinez’s letter states, “People need a mode of transportation when they have no other way.”

d) A letter of support signed by Mr. Ken Sutton, of Otero Insurance.  Mr. Sutton’s letter states, “… would provide an immediate mode of transportation rather than waiting on public transportation.”

e) A letter of support signed by Dr. Jeffrey Reeder, of Reeder Chiropractic.  Dr. Reeder’s letter states, “There are many people in town that have to wait outside, sometimes in the rain or snow for the town bus system to pick them up.  This program may take an hour to be picked up.  The taxi service will be a great asset to our small community.”

f) A letter of support signed by Mr. Chris Williams, of Chris’ Computer Connection.  Mr. Williams’ letter states, “It supplies a need to the community that does not exist.”

C. Conclusions

7. YCCS’s intervention indicates that there will be areas of overlap with YCCS’s authorized service area if the Applicant is granted its entire requested authority.  
8. However, because YCCS does not have authority to originate service in Otero County, there would be no overlap of authorized service areas if the Applicant is granted its requested authority with respect to Otero County only.  Moreover, the support filed on behalf of the application does not indicate public need for service that would include a 250-mile radius around LaJunta, Colorado.  Rather, the support seems to indicate a public need for Otero County only.
9. We find that, with respect to Otero County only, an immediate and urgent need for the requested transportation service exists, and there is no other carrier capable of providing the service.

10. We further find that Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

11. With respect to Otero County only, this application for temporary authority is in the public interest.

12. Applicant is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. JSMJ Investment, LLC, doing business as Phat Taxi is granted temporary authority, in part, to conduct operations as a common carrier by motor vehicle for hire for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

2. JSMJ Investment, LLC, doing business as Phat Taxi shall operate in accordance with all applicable Commission rules and regulations.

3. JSMJ Investment, LLC, doing business as Phat Taxi shall not commence operation until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff, in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing; and (d) received notice in writing from the Commission that it is in compliance and may begin service.
4. If JSMJ Investment, LLC, doing business as Phat Taxi does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
March 12, 2008.
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