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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application filed by Breck Treck Cab Service, LLC (Applicant) on December 28, 2007, for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage in taxi service between all points in the Counties of Summit, Clear Creek, Eagle, Grand, and Park, State of Colorado.  

2. The Commission gave notice of the application on January 7, 2008.

3. Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi; Snow Limousine, Inc; and Peter Griff and Jillian Hollen, doing business as Fresh Tracks Transportation, filed interventions opposing the grant of this application.
4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

5. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

6. The support filed on behalf of this application consists of:

a) Applicant’s statement of support which describes the Applicant’s operational, managerial, and financial fitness.  The Applicant has, “… 22 years of experience working in and marketing a shuttle service in Denver.”  The Applicant has also opened a checking account with TCF Bank in the amount of twelve hundred dollars ($1,200).

b) A letter of support signed by Mr. Doug Knispel.  Mr. Knispel’s letter states, “Of the five taxi services listed in the phone book there is only one, (High Mountain Taxi) that is either a working number or where I can get a live person to talk with [sic].  Please note that Fresh Tracks Transportation is in this group but they only provide service between ski resorts.”

c) A letter of support from Outlets at Silverthorne.  The letter states, “We have many requests from tourists for a means of transportation to Vail, Steamboat, and Aspen.  We, the staff feel like we do not have adequate answers and there is a feeling of dissatisfaction from the tourists calling.”  The letter is signed by Marsha Underwood and Tanya Valdes, who are identified as staff of the Silverthorne Information Center.

d) A letter of support signed by Mr. Jamie Cripps, of Colorado Mountain Concierge.  Mr. Cripp’s letter states, “We, in Summit County need to have a taxi service.  We have guests that do not bring their cars to the county and need to have a way to get around.”

e) Applicant attaches two e-mails sent to info@outletsatsilverthorne.com.  Both e-mails inquire as to the availability of bus service to Silverthorne, Colorado.  The e-mails have an electronic signature.

f) Applicant attaches an e-mail sent to info@summitchamber.org.  The e-mail inquires as to the availability of bus service to Vail, Colorado and Aspen, Colorado.  The e-mail has an electronic signature.

g) A letter of support signed by Ms. Lisa Fisher, store manager of UPS store #1686.  Ms. Fisher’s letter states, “A resort town of this caliber benefits greatly by having reliable taxi services.  The current ‘453-TAXI’ service is not consistent or reliable in our opinion.”

h) An unsigned letter of support from Ms. Jen Raimi, manager of the Sherpa Yetis nightclub.  Ms. Raimi’s letter states, “We have had many requests for cabs since I have worked at the club and the majority of my customers have not been able to get cabs during the late night hours.”

7. Intervenors Snow Limousine, Inc. and Hy-Mountain Transportation Inc. point out that Applicant’s support letters fall short of the standard that is enumerated in 4 Code of Colorado Regulations 723-6-6203(a)(IX).

8. The intervenors collectively state that the Applicant falls short of showing any immediate or urgent need for the proposed service.  The intervenors further state that there is no support that demonstrates substantial inadequacy of existing service.

C. Conclusions

9. We find that the Applicant has failed to show that an immediate and urgent need for the requested transportation services exists and that there is no carrier capable of providing the service.  Consequently, we find that this application for temporary authority is contrary to the public interest and is therefore denied.

10. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed by Breck Treck Cab Service, LLC is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 23, 2008.
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