Before the Public Utilities Commission of the State of Colorado

Decision No. C08-0254
Docket No. 08A-064CP-ETA

C08-0254Decision No. C08-0254
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

08A-064CP-ETADOCKET NO. 08A-064CP-ETA
THE APPLICATION OF Phat Taxi FOR EMERGENCY TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.
ORDER DENYING EMERGENCY
TEMPORARY AUTHORITY
Mailed Date:  March 11, 2008
Adopted Date:  February 21, 2008
I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application filed by Applicant Phat Taxi on February 19, 2008, for emergency temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in taxi service, between all points in the County of Otero, State of Colorado, and between said points, on the one hand, and points within a 250-mile radius of the intersection of State Highway 109 and U.S. Highway 50 in La Junta, Colorado, on the other hand.  

2. There are no interventions opposing a grant of this application.
3. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states:  “If the Commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued.”

4. In its application, Phat Taxi must show that an emergency exists and also must demonstrate two things: first, that there is an immediate and urgent need for the proposed transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

5. The support filed on behalf of this application consists of:

a) Applicant’s statement of support which describes the Applicant’s operational fitness and states the emergency situation.  The Applicant states, “I currently have a Class ‘A’ Commercial Drivers License and an updated physical….Emergency situation currently is that we have veterans & elderly who need transportation in the area for Dr’s appts [sic].”  

b) A letter of support signed by Mr. Gary Armatridge, Drug Task Enforcement officer.  Mr. Armatridge’s letter states, “[P]eople are always seeking rides, elderly etc.”

c) A letter of support signed by Mr. Tony Martinez, general manager of Love’s County Store.  Mr. Martinez’s letter states, “[P]eople need a mode of transportation when they have no other way.”

d) A letter of support signed by Mr. Ken Sutton, of Otero Insurance.  Mr. Sutton’s letter states, “… would provide an immediate mode of transportation rather than waiting on public transportation.”

e) A letter of support signed by Dr. Jeffrey Reeder, of Reeder Chiropractic.  Dr. Reeder’s letter states, “[T]here are many people in town that have to wait outside, sometimes in the rain or snow for the town bus system to pick them up.  This program may take an hour to be picked up.  The taxi service will be a great asset to our small community.”

f) A letter of support signed by Mr. Chris Williams, of Chris’ Computer Connection.  Mr. Williams’ letter states, “[I]t supplies a need to the community that does not exist.”

C. Conclusions

6. We find that Phat Taxi has not met the requirements set forth in § 40-6-120(1), C.R.S., to obtain emergency temporary authority.  Phat Taxi has not provided evidence that an emergency exists that warrants granting the requested authority.  Nor has Phat Taxi demonstrated that an immediate and urgent need exists for the transportation service named in this application, and it has not shown that there are no carriers capable of providing the service.

7. We also find that this application for emergency temporary authority is not in the public interest.

8. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for emergency temporary authority filed by Phat Taxi is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
February 21, 2008.
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