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I.
BY THE COMMISSION
A.
Statement

1. This matter comes before the Commission for consideration of a Request for Withdrawal of Raymond Gifford and Rebecca Almon, and Entry of Appearance of Paul Seby and Marian Larsen, filed by Colorado Mining Association (CMA) on February 11, 2008.  This matter also comes before the Commission for consideration of a Motion for Clarification jointly filed by Colorado Independent Energy Association (CIEA) and Colorado Energy Consumers (CEC) on February 11, 2008.  Public Service Company of Colorado (Public Service) filed a response to CIEA and CEC’s Motion for Clarification on February 12, 2008.  
2. Public Service filed an application for approval of its 2007 Electric Resource Plan (ERP) on November 15, 2007.  CMA, CIEA, and CEC, among other parties, filed Petitions to Intervene in this docket, which were granted via Decision No. C08-0046. 

3. Now, being fully advised in the matter, we grant the Request for Withdrawal of Raymond Gifford and Rebecca Almon, and Entry of Appearance of Paul Seby and Marian Larsen as counsel for CMA.  We also find that the concerns expressed in CIEA and CEC’s Motion for Clarification have been addressed. 


B.
Request for Withdrawal of Counsel/Entry of Appearance

4.
In the Request for Withdrawal of Raymond Gifford and Rebecca Almon, and Entry of Appearance of Paul Seby and Marian Larsen, the attorneys state that they conferred with CMA, who does not object or oppose the changes sought.  The attorneys also list complete contact information, as required by Decision No. C08-0083.  We therefore grant the Request for Withdrawal of Raymond Gifford and Rebecca Almon, and Entry of Appearance of Paul Seby and Marian Larsen. We find that no other party in this docket will be prejudiced by this Request.   

C.
Motion for Clarification

5.
In the Motion for Clarification, CIEA and CEC request clarifications regarding Decision No. C08-0108, mailed on January 31, 2008, which addressed matters such as “early wind” Requests for Proposals (RFPs), active case management, scope of various interrelated dockets, and other procedural matters.  See Decision No. C08-0108, at ¶ 3.  CIEA and CEC also request clarifications with respect to the deliberations conducted by the Commission on February 6, 2008 in this docket.  

6.
First, CIEA and CEC inquire whether the discussion and conclusions contained in Decision No. C08-0108 pertaining to “early wind” RFPs also applies with equal force to the associated component parts of the “early wind” RFPs, such as model wind contracts.  Second, CIEA and CEC ask whether our discussion and conclusions also apply to other RFPs and their component parts.  Third, CIEA and CEC ask whether the discussion and conclusions with respect to restrictions in the early wind RFPs apply to other bid restrictions proposed by Public Service, such as the “reverse auction” restriction and pre-selection of concentrated solar power technology over others.  Last, CIEA and CEC inquire whether issues such as imputed debt, early coal plant retirement and Arapahoe gas plant bidding waiver, and model contracts will be addressed in Phase I or Phase II of the ERP proceeding.  

7.
Public Service states in its response that the Motion for Clarification is not timely.  Public Service also states that, with respect to the “early wind” RFPs, any contract Public Service signs will be subject to the Commission approval as condition precedent and that CIEA and CEC should address their concerns related to bid restrictions in Answer Testimony.  Public Service also states that imputed debt, early coal plant retirement and Arapahoe gas plant bidding waiver, and model contracts will all be addressed in Phase I of the ERP proceeding.

8.
We issued Decision No. C08-0185 in order to memorialize the deliberations held on February 6 and 13, 2008.  We determined that the issues of imputed debt, early coal plant retirement and Arapahoe gas plant bidding waiver, and model contracts will be primarily addressed in Phase I of the ERP proceeding. See Decision No. C08-0185, at ¶¶ 7, 18, and 23.  In addition, Rule 4 Code of Colorado Regulations 723-3-3612(a) of the Rules Regulating Electric Utilities requires a utility to include a model contract in its proposed RFPs.  Therefore, any discussion pertaining to “early wind” RFPs also applies with equal force to the associated component parts, such as model wind contracts.  We also agree with Public Service that the concerns of CIEA, CEC, or any other party with respect to proposed bid restrictions should be addressed in Answer Testimony.  In sum, we find that the concerns expressed in the Motion for Clarification have been adequately addressed in Decision No. C08-0185, issued after the Motion for Clarification was filed.  

II.
ORDER
A.
The Commission Orders That:

1. The Request for Withdrawal of Raymond Gifford and Rebecca Almon, and Entry of Appearance of Paul Seby and Marian Larsen filed by the Colorado Mining Association on February 11, 2008 is granted consistent with the discussion above. 
2. We find that the concerns expressed in the Motion for Clarification filed by the Colorado Independent Energy Association and the Colorado Energy Consumers on February 11, 2008 have been addressed consistent with the discussion above.  
3. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 27, 2008.
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