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I. statement
A. Procedural History

1. This matter comes before the Commission for consideration of exceptions filed by Bandwidth.com CLEC LLC (Bandwidth) on February 22, 2008 to Recommended Decision No. R08-0155.  The Recommended Decision approved the Stipulation and Settlement Agreement filed by Staff of the Commission and Bandwidth in the above captioned case.

2. In Decision No. R08-0155, the Administrative Law Judge (ALJ) found that the Stipulation and Settlement Agreement was just, reasonable, and in the public interest.  The ALJ approved the agreement and granted the applicant a Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunication Services in Colorado, and a Letter of Registration to Provide Emerging Telecommunication Services.  The Recommended Decision also laid out various regulatory requirements that Bandwidth must meet pursuant to the Commission’s rules. 

B. Bandwidth’s Exceptions

3. Bandwidth requests the Commission grant its exceptions by adding two minor modifications to the Recommended Decision.  Bandwidth argues that these are meant to clarify the meaning of Commission Rules that govern two aspects of the agreement.  Bandwidth states that it does not object to the substance of the ALJ’s decision or the ALJ’s findings of fact. Further, Bandwidth asserts that its exceptions are not opposed by Staff of the Commission, the other party to the Stipulation and Settlement.  In its exceptions, Bandwidth provides a “mark-up” of five paragraphs of the order that it states would clarify the two issues.
4. The first issue for clarification raised by Bandwidth deals with the Commission’s rule that requires Bandwidth to file tariffs with the Commission that include a detailed description of the proposed service territory delineated in local exchange maps.  Bandwidth points out that Rule 4 Code of Colorado Regulations (CCR) 723-2-2122(b)(II) allows Bandwidth, as a competitive local exchange carrier (CLEC), to incorporate by reference the exchange boundary maps of the incumbent local exchange carrier (LEC or LECs), provided that the CLEC’s service territory mirrors the exchange area of the LEC or LECs.  
5. Bandwidth suggests that including the specific reference to that rule in the Decision clarifies that it can use the process described in the rule cited in the previous paragraph.  Bandwidth suggests that paragraphs 4, 8, and 9 of the Recommended Decision be modified as follows.  

6. Bandwidth requests that Paragraph 4 should read  “Applicant shall file tariffs for its services with the Commission, including a detailed description of Applicant’s service territory delineated in the local exchange maps or the exchange map(s) incorporated by reference pursuant to 4 Code of Colorado Regulations 723-2-2122(b)(II) filed with the tariff.” (Changes proposed in italics).

7. For Paragraph 8, Bandwidth proposes the following change: “Applicant shall serve customers in its service territory on a non-discriminatory basis. “Service territory” shall be defined as that portion of Colorado included in the local exchange maps or the exchange map(s) incorporated by reference pursuant to 4 Code of Colorado Regulations 723-2-2122(b)(II)  provided with the Applicant’s tariffs.  Applicant shall not be required to extend service where the underlying facilities based provider has no facilities.”

8. For Paragraph 9, Bandwidth requests the following changes: 
Prior to commencing operations under the Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications services and Letter of Registration to Provide Emerging Competitive Telecommunications Services, Applicant shall file an Advice Letter containing local exchange maps or the exchange map(s) incorporated by reference pursuant to 4 Code of Colorado Regulations 723-2-2122(b (II), local calling areas, and a proposed tariff to become effective on not less than 30 days’ notice.
9. The second category of exceptions filed by Bandwidth involves the citation in paragraphs 5 and 7 of the Recommended Decision which discuss the default regulatory scheme which will apply to Bandwidth.  Bandwidth argues that the citation used in these paragraphs do not point to the exact option Bandwidth has chosen in its Application.  Bandwidth has requested that the citation in those paragraphs be changed from “4 Code of Colorado Regulations 723-2” to “4 Code of Colorado Regulations 723-2-2203(a) through (c)”.  Bandwidth asserts that this citation correctly points to the default regulatory scheme of “Option 1” chosen by Bandwidth.
C. Ruling on Exceptions

10. We have reviewed the exceptions filed by Bandwidth and find its proposed exceptions useful to clarify the two issues discussed in those paragraphs cited by Bandwidth in the Recommended Decision.  It is important that we provide regulatory clarity to companies that are granted authority to begin operating in Colorado.  Therefore, we agree with Bandwidth that these are not changes of the findings of fact or substance in this case and grant Bandwidth’s exceptions to clarify the Recommended Decision.

II. ORDER
A. The Commission Orders That:  
1. The exceptions filed by Bandwidth.com CLEC LLC filed on February 22, 2008 are granted, consistent with the above discussion.
2. This Order is effective on its Mailed Date
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
February 27, 2008.
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