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I. By the Commission

A. Statement1
1. This matter comes before the Commission for consideration of an application filed by Public Service Company of Colorado (Public Service or Company) on February 14, 2008.  The application requests an increase to the Renewable Energy Standard Adjustment (RESA) on less-than-statutory notice.  Public Service is seeking to place into effect on March 1, 2008, tariffs that increase the amounts recovered through its existing RESA rider from 0.6 percent to 1.46 percent.

2. Notice of the filing of this application was published in the Legal Classified Section of The Denver Post, a newspaper of general circulation within the Company’s service territory on February 16, 2007, two days after the filing of this application.

3. The proposed tariffs are attached to the Application and affect Applicant's customers in Colorado.

4. The Application for authority to increase the RESA is made pursuant to §§ 40-3-104(1)(C)(III) and 40-3-104(2), C.R.S., and Commission Rule 4 Code of Colorado Regulations (CCR) 723-3-3109(b)(II).
B. Findings of Fact

5. The current RESA was set at 0.6 percent to recover costs Public Service incurred in complying with Amendment 37, which was passed by Colorado voters on November 2, 2004.  On March 27, 2007, Governor Ritter signed House Bill 07-1281 (HB-1281) which, among other things, doubled the Renewable Energy Standard (RES) compliance percentage from 10 percent to 20 percent by the year 2020 and increased the maximum retail rate impact to 2 percent.  To meet this increased mandate Public Service maintains it requires an increase in the RESA.

6. Public Service also represents that it has an under-collection in the deferred balance of the RESA at the end of 2007 of $5,286,547.  The 0.6 percent was insufficient to pay for the solar resources acquired in 2007.  Public Service asserts that this was due to fewer than projected number of wholesale customers choosing to participate in the Company’s solar services programs.

7. Commission Rule 4 CCR 723-3-3660(i) provides that each wholesale energy provider shall offer its customers who are cooperative electric associations the opportunity to purchase their load ratio share from eligible energy resources.  Further, to the extent these costs are not recovered from wholesale customers, the rule states that Public Service is entitled to recover the cost from its retail customers.
8. Some of the on-site solar renewable energy credits (SO-RECs) Public Service proposes to acquire in 2008 will be applied to the RES requirement in later years.  The Company argues that this is necessary in order to take advantage of the 30 percent federal investment tax credit for facilities that go into service after December 31, 2008.  As a result, Public Service would carry forward SO-RECs for retirement in future compliance years as allowed by Commission Rule 4 CCR 3654(i).

9. On November 23, 2007, Public Service filed Advice Letter No. 1496 – Electric seeking to change the RESA from 0.6 percent to 2.0 percent to become effective on January 1, 2008.  This Advice Letter was suspended by Commission Decision No. C07-1099 effective December 28, 2007 and is currently before the Commission as Docket No. 07S-522E.   Public Service states that if the Commission grants this application on less-than-statutory notice it would withdraw Advice Letter No. 1496.
10. On February 26, 2008, Colorado Energy Consumers (CEC) filed a Motion to Intervene and Request for Hearing.  CEC argues that RESA should collect only known, measurable, and used and useful costs of renewable energy resources, and that basing the RESA on the actual, approved cost of the 2008 compliance plan, plus unrecovered amounts from prior years, is consistent with these principles.  CEC also argues that the Commission has not yet approved the 2008 compliance plan and there must be a forum to fully examine Public Service’s cost estimates and calculations.  

11. Also on February 26, 2008, CF&I Steel, LP, doing business as Rocky Mountain Steel Mills and Climax Molybdenum Company (CF&I and Climax), filed a Petition to Intervene.  CF&I and Climax argue that Public Service’s application should not be granted without hearing because substantial, unexplained discrepancies exist between data submitted in support of Public Service’s application and its 2008 Renewable Energy Compliance Plan.  Specifically, CF&I and Climax argue that little detail was provided to explain the disappearance of wholesale revenue credits and the change in modeled incremental energy costs.  CF&I and Climax further propose consolidating this application with Docket No. 07S-522E and holding hearings on both.

12. We share the concerns expressed by both parties and find that the questions posed by CF&I and Climax raise concerns that should be addressed.  However, we also understand that Public Service is obligated by statute to meet the increased requirements of HB-1281 which requires additional RESA funds.  No party disputes the fact that the RESA must increase in order to implement the requirements of HB-1281.  An existing docket presents the opportunity to scrutinize the specific charges.

13. Public Service defines and discusses these costs in more detail in the RES docket which is currently before the Commission.  This is evident in the fact that all tables and testimony referred to by CF&I and Climax in their interventions are from the RES Docket.  No party has expressed any objection to the tariff itself, but rather to the costs to be applied. 

14. For purposes of this docket we deny the motions to intervene filed by CF&I and Climax and CEC.  However, because we agree that the issues raised by the parties in their respective petitions to intervene should be addressed, we will provide an opportunity to examine these issues through the filing of supplemental testimony in the RES Docket.  The topics to be addressed through supplemental testimony in the RES Docket are limited to those specified by CF&I and Climax in paragraphs 5, 6, and 7 of its intervention request.  

15. Testimony shall be submitted in the Renewable Energy Standard filing (Docket No. 07A-462E) to address the concerns identified by CF&I and Climax and CEC as follows:

•
Supplemental direct testimony including workpapers  - March 3, 2008

•
Supplemental answer testimony (for any intervenors in Docket No. 07A-462E that wish to participate) - March 17, 2008

•
Supplemental rebuttal testimony - March 24, 2008

16. The service and discovery procedures adopted in the RES docket will apply to this supplemental testimony with the exception of a modified response time as follows: responses to discovery propounded on supplemental direct and answer testimony and exhibits will be due in three calendar days, including objections to discovery. Response time to discovery propounded on supplemental rebuttal and exhibits will be two calendar days, including objections to discovery.

17. To aid the goal of collecting no more and no less in this RESA than is spent to comply with the RES, this RESA will expire 60 days after the decision in Docket No. 07A-462E is effective.  This is intended to prompt Public Service to file a revised tariff for its RESA which will reflect the information provided and decisions made in the RES docket.  

18. Now being fully advised in the matter, we find good cause exists to allow the proposed increase on less-than-statutory notice, subject to the provisions discussed above.

II. order

A. The Commission Orders That:

1. This application is deemed complete.

2. The application filed by Public Service Company of Colorado (Public Service) for authority to change tariffs on less-than-statutory notice is granted.

3. Public Service is authorized to file, on not less than one day’s notice, the tariffs attached as Appendix A and made a part of this Order.  These tariffs shall be effective for actual electricity sales on or after their effective date of March 1, 2008.

4. Testimony shall be submitted in the Renewable Energy Standard filing (Docket No. 07A-462E) to address the concerns previously identified as follows:

•
Supplemental direct testimony including workpapers  - March 3, 2008

•
Supplemental answer testimony (any intervenors in Docket No. 07A-462E that wish to participate) - March 17, 2008

•
Supplemental rebuttal testimony - March 24, 2008

5. The service and discovery procedures for supplemental testimony will have a modified response time as follows: responses to discovery propounded on supplemental direct and answer testimony and exhibits will be due in three calendar days, including objections to discovery. Response time to discovery propounded on supplemental rebuttal and exhibits will be two calendar days, including objections to discovery.
6. This Renewable Energy Standard Adjustment will expire 60 days after the effective date of the Decision in Docket No. 07A-462E. 

7. For purposes of this docket the motions to intervene filed by CF&I Steel, doing business as Rocky Mountain Steel Mills and Climax Molybdenum Company as well as Colorado Energy Consumers are denied.  

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
February 27, 2008.
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