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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of the December 14, 2007 application of MV Public Transportation, Inc. (Applicant), for permanent authority to conduct operations as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage between all points in Gilpin County, State of Colorado.   This application is restricted to providing transportation services for the Black Hawk Transportation Authority, P.O. Box 17, Black Hawk, Colorado 80422.
2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on December 24, 2007.

3. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is uncontested.  Under § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

4. The application included an Agreement for the Management and Operation of the Transportation Services for the Black Hawk Transportation Authority (Agreement).  Section 8.4 of the Agreement states:

Assignment of Interests.  Neither this Agreement nor any interest herein shall be assigned or transferred by Contractor [Applicant] without authorization in writing by the Authority.  Such consent shall not release Contractor from its liability for the performance if the obligations of this Agreement unless otherwise specifically agreed in writing.

5. Section 8.10 of the Agreement states:

Jurisdiction and Venue.  This Agreement and all documents with this Agreement shall be construed and interpreted in accordance with the law of the State of Colorado.  Authority and Contractor [Applicant] hereby consent and submit to the exclusive jurisdiction of the Gilpin County District Court of the State of Colorado for adjudication of any suit, right or cause of action arising under or in connection with this Agreement.

6. Sections 8.4 and 8.10 of the Agreement improperly omit or recognize the regulatory jurisdiction of the Commission.  See, e.g., Rule 6202(b) of 4 Code of Colorado Regulations 723-6 (prohibiting assignment or transfer of intrastate carrier authorities without specific approval of the Commission).  Provided the parties rectify the Agreement’s omission of the Commission’s jurisdiction, the Commission finds that:

a) The information submitted with this application provides good cause to grant the requested permit;

b) A present and special need for the requested transportation service exists; and 

c) A grant of the requested authority will not impair the efficient public service of any authorized common carrier adequately serving the same territory over the same general route or routes.

7. The Applicant and Black Hawk Transportation Authority shall rectify the above-stated omission by filing an amendment to the Agreement, executed by both the Applicant and Black Hawk Transportation Authority, stating as follows:

Commission Jurisdiction.  Nothing in Sections 8.4 or 8.10 of this Agreement for the Management and Operation of the Transportation Services for the Black Hawk Transportation Authority shall be construed to limit the jurisdiction of the Colorado Public Utilities Commission.  Assignments or transfers by the Contractor or Authority without the prior approval of the Colorado Public Utilities Commission shall be void.  For purposes of adjudication of any suit, right or cause of action arising under or in connection with this Agreement, Contractor and Authority hereby consent and submit to the jurisdiction of the Colorado Public Utilities Commission, to the extent provided by law, prior to consenting or submitting to the jurisdiction of the Gilpin County District Court of the State of Colorado.
II. ORDER

A. The Commission Orders That:

1. This application was deemed complete on January 30, 2008, within the meaning of § 40-6-109.5, C.R.S.

2. MV Public Transportation, Inc. is granted authority to operate as a Class B contract carrier by motor vehicle for hire with authority as set forth in the Appendix.  This Order is a PERMIT.

3. MV Public Transportation, Inc. shall operate in accordance with all applicable Commission rules and regulations.

4. MV Public Transportation, Inc. shall not commence operation until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff, in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing; (d) paid the applicable issuance fee; (e) filed an executed amendment to the Agreement for the Management and Operation of the Transportation Services for the Black Hawk Transportation Authority, in substantial compliance with paragraph 5 of this Order; and (f) received notice in writing from the Commission that it is in compliance and may begin service.

5. MV Public Transportation, Inc., and Black Hawk Transportation Authority shall file an amendment to the Agreement for the Management and Operation of the Transportation Services for the Black Hawk Transportation Authority, executed by both the MV Public Transportation, Inc., and Black Hawk Transportation Authority, stating as follows:

Commission Jurisdiction.  Nothing in Sections 8.4 or 8.10 of this Agreement for the Management and Operation of the Transportation Services for the Black Hawk Transportation Authority shall be construed to limit the jurisdiction of the Colorado Public Utilities Commission.  Assignments or transfers by the Contractor or Authority without the prior approval of the Colorado Public Utilities Commission shall be void.  For purposes of adjudication of any suit, right or cause of action arising under or in connection with this Agreement, Contractor and Authority hereby consent and submit to the jurisdiction of the Colorado Public Utilities Commission, to the extent provided by law, prior to consenting or submitting to the jurisdiction of the Gilpin County District Court of the State of Colorado.

6. If MV Public Transportation, Inc. does not comply with the requirements of this Order within 60 days of its effective date, then the authority to conduct operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days. 

7. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 30, 2008.
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