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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of Exceptions to Recommended Decision No. R07-1084 filed by Vail Valley Transportation, Inc. (Vail Valley) on January 10, 2008.  No response to the exceptions was filed.  
2. Now, being fully advised in the matter, we grant the Exceptions, consistent with the discussion below. 

B. Background

3. According to the record below, it came to the attention of Commission Staff (Staff) that Vail Valley and several other transportation carriers did not have a currently effective certificate of insurance on file with the Commission as required by law.  See §§ 40-10-110, 40-11-109, 40-13-105, 40-14-104, and 40-16-104, C.R.S.  An Order of Summary Suspension and Complaint and Notice of Hearing (Order of Summary Suspension) was sent to Vail Valley on December 10, 2007.  The Order of Summary Suspension stated that all operations must cease on and after December 15, 2007, until proper evidence of insurance or surety coverage is filed with the Commission.  It also provided notice to Vail Valley that a hearing in this matter was scheduled for December 24, 2007.   
4. After a hearing on the matter, an administrative law judge issued Recommended Decision No. R07-1084 in which he found that the authority held by Vail Valley should be revoked.  The Recommended Decision was issued on December 24, 2007. 
5. In its Exceptions, Vail Valley states it was the sister company of Vail Valley Taxi, which was sold to Hy-Mountain Transportation (Hy-Mountain) on November 20, 2007.  It was anticipated that Hy-Mountain would purchase Vail Valley as well, but it did not.  Vail Valley represents that its insurance policy was cancelled when the last vehicle remaining in its fleet was sold on December 1, 2007.  It states it is not operating at this time, but it would like to operate again in the future or, more likely, sell its authority. Vail Valley states that it applied for a voluntary suspension of authority on December 27, 2007, to be effective from December 1, 2007 through December 1, 2008.  See Docket No. 08A-003CP-Suspension.  
C. Analysis

6. We note that Vail Valley did not appear during the hearing held on December 24, 2007 even though it was properly notified.  It also did not apply for a voluntary suspension of its authority pursuant to Rule 6204(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6 until after its authority was already suspended and after the Recommended Decision was issued.  On the other hand, Vail Valley timely filed its Exceptions and it applied for a voluntary suspension of its authority before the Recommended Decision became the decision of the Commission pursuant to § 40-6-109(2), C.R.S.  We find that a revocation of its authority would be an unduly harsh result in this case.  Therefore, we overturn that portion of Recommended Decision No. R07-1084 that revokes Vail Valley’s authority.
7. Pursuant to Rule 6205(e)(II) and Rule 6205(c)(XV), a motor vehicle carrier authority may be sold or transferred only if a transferor is engaged and has been engaging in bona fide operations.  Vail Valley has not engaged in bona fide operations since December 1, 2007.  However, we will consider the merits of an application to transfer and/or sell Vail Valley’s authority when and if it is filed.  
II. ORDER

A. The Commission Orders That:

1. The Exceptions filed by Vail Valley Transportation, Inc., are granted.  

2. Recommended Decision No. R07-1084 is overturned as it applies to the revocation of operating authority of Vail Valley Transportation, Inc. 
3. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

4. This Order is effective upon its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 6, 2008.
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