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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Leave to Intervene Out of Time and a Motion to Shorten Time for Response filed by FPL Energy, LLC (FPLE).

2. On November 15, 2007, Public Service Company of Colorado (Public Service) filed an Application for approval of its 2007 Electric Resource Plan (ERP), along with pre-filed testimony in support of the Application.  On November 19, 2007, the Commission issued a Notice of Application Filed, which required interventions to be filed on or before December 19, 2007.  FPLE filed its Motion for Leave to Intervene Out of Time on February 7, 2008, and  subsequently, a Motion to Shorten Response Time to noon on February 12, 2008 on February 8, 2008.

3. According to FPLE’s motion to intervene, it has previously submitted bids in response to Public Service’s resource requests and developed the 200 MW Peetz Table and the 200 MW Logan Wind Projects.  As a result, FPLE argues it has interests in the 2008 Wind Resource Request for Proposals (RFP) which is part of the 2007 ERP.  According to FPLE, these interests are not represented by any other party.  

4. FPLE contends that the reason for its late intervention is that FPLE is an out-of –state company and was not made timely aware of the application.  Upon learning of the filing FPLE required time to determine how it affects its interests.  FPLE represents that it will not unduly broaden the issues in this proceeding since the matters to be addressed pertain to issues inherent in the proceeding.  But FPLE does support the argument that Public Service’s 2008 Early Wind RFP should be deferred until it can provide further evidence regarding the impacts of the RFP’s structure on the prospective bidders and risks to ratepayers.

5. On February 11, 2008, Public Service filed a response to FPLE’s Motion stating that it has no objection so long as it is bound to accept the record as it stands.  Also on that same day, Public Service filed a Notice of Change in Structure of the Early Wind RFP.  

6. The exact nature or quantity of evidence to be presented by FPLE is not known.  Nor can it be determined how it will relate to the altered structure of the 2008 Early Wind RFP.

7. Now being fully advised in the matter, we find good cause to grant the Motion for Motion for Leave to Intervene Out of Time and a Motion to Shorten Time for Response filed by FPLE.  Further, we will not explicitly instruct Public Service to defer the 2007 Early Wind RFP, but rather we direct FPLE to accept the case and procedural schedule currently in effect, and not seek to extend the current deadlines or otherwise delay the proceeding.

II. order

A. The Commission Orders That:

1. The Motion for Leave to Intervene Out of Time filed on February 7, 2008 by FPL Energy is granted.

2. The Motion to Shorten Time for Response to noon on February 12, 2008 filed on February 8, 2008 by FPL Energy is granted.

3. FPL Energy shall accept the case and procedural schedule as it exists as of the effective date of this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
February 13, 2008.
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