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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of two separate petitions for late intervention filed by the Town of Palisade (Town) and the Colorado Department of Public Health and Environment (Department). 

2. On November 15, 2007, Public Service Company of Colorado (Public Service) filed an Application for approval of its 2007 Colorado Resource Plan, along with pre-filed testimony in support of the Application.  On November 19, 2007, the Commission issued a Notice of Application Filed, which required interventions to be filed on or before December 19, 2007.

3. Requests for intervention were filed by Ratepayers United of Colorado; Ms. Leslie Glustrom; Ms. Nancy LaPlaca; Western Resource Advocates; Colorado Solar Energy Industries Association; Governor’s Energy Office; Black Hills Energy, Inc.; Interwest Energy Alliance; Holy Cross Electric Association, Inc.; Tri-State Generation & Transmission Association, Inc.; Aquila Networks – WPC; CF&I Steel, LP and Climax Molybdenum Company; Colorado Energy Consumers; Colorado Independent Energy Association; Colorado Mining Association; High Plains Energy Associates, LLC; Iberdrola Renewable Energies USA, LTD; Intermountain Rural Electric Association; Rocky Mountain Farmers Union and Colorado Working Landscapes; and Trans-Elect Development Co., LLC and The Wyoming Infrastructure Authority.  No responses opposing any requests for intervention were filed and by Decision No. C08-0046 we granted these interventions in this docket.

4. On January 18, 2008, the Town filed a Motion for Leave to Intervene Out of Time.  On January 22, 2008 the Department filed a Petition for Late Intervention.

5. The Department states that it has interests in this docket because it raises issues regarding clean energy and emissions reductions.  Through its Air Pollution Control Division, the Department administers and enforces the air quality control programs to protect public health and state ecosystems which include stationary resources such as Public Service.

6. The Town states that this Docket includes a Petition for Waiver of Competitive Procurement Rules to Replace the Cameo and Arapahoe Coal Units with a Natural Gas Combined Cycle Plant at Arapahoe by Public Service.  If this waiver is granted, the Cameo Station could be permanently closed.  This facility is the Town’s largest water customer and closure of this plant would affect the pecuniary and tangible interests of the Town.

7. Both Movants contend that the reason for their late interventions is that they do not typically participate in proceedings of the Commission and only recently learned of the Application.  Time was also needed to analyze the filing to determine if participation in this Docket was warranted.

8. The Department and Town each state that they will not unduly broaden the issues, nor delay the proceedings.  They further represent that they will accept the case and procedural schedule currently in effect, and not seek to extend the current deadlines or otherwise delay the proceeding.  Lastly, the Department and Town each indicate that they have not determined the exact nature and quantity of evidence they may present or whether they will submit any such evidence.

9. No responses were received to either of these Motions.

10. Now being fully advised in the matter, we find good cause to grant the Motion for the late intervention of the Town of Palisade and the Colorado Department of Public Health and Environment and waive response time.

II. order

A. The Commission Orders That:

1. The Motion for Leave to Intervene Out of Time filed on January 18, 2008 by the Town of Palisade (Town) is granted and response time is waived.

2. The Petition for Late Intervention filed on January 22, 2008 by the Colorado Department of Public Health and Environment (Department) is granted and response time is waived.

3. The Town and the Department shall take the case and procedural schedule as it exists as of the effective date of this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 30, 2008.
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