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I. By the commission

A. Statements

1. This matter comes before the Commission for consideration of an application for a Certificate of Public Convenience and Necessity (CPCN) to provide natural gas utility services in designated areas within Pueblo County, Colorado (Application), filed on December 7, 2007, by Colorado Natural Gas Inc. (CNG or Applicant).  On December 27, 2007, CNG filed an amended application to correct deficiencies identified in Staff of the Commission’s (Staff) deficiency letter dated December 17, 2007.
2. On January 7, 2008, Public Service Company of Colorado (Public Service) filed a motion for leave to intervene and request for hearing.  On January 10, 2008, Public Service filed a notice of corrected pleading to remove the reference to its request for a hearing.

3. On January 14, 2008, CNG filed a second amended application.   The motion to further amend verified application and request for waiver of response time was approved by the Commission in Decision No. C08-0064 issued on January 17, 2008.
4. This Application for a CPCN is made under § 40-5-101, C.R.S., and Rule 4101 of the Commission's Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.

5. CNG acknowledges that it has read and agrees to abide by the provisions of Rules 4002(b)(IV) through (VI) and Rules 4002(b)(XI)(A) through (C) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators.
6. The Application contains all materials required by the Commission’s rules, and is deemed complete.
7. CNG published notice of the application in The Denver Post on December 19, 2007.  The Commission issued Notice of the Application on December 13, 2007.  No protests or motions to intervene in opposition were filed in connection with this Application.  Accordingly, because the Application is uncontested, it may be decided without hearing pursuant to § 40-6-109(5), C.R.S., and Rule 4 CCR 723-1-1403(a) of the Commission's Rules of Practice and Procedure.
B. Findings of Fact

8. CNG is an operating public utility subject to the jurisdiction of this Commission and is engaged in the distribution and resale of natural gas for domestic, mechanical, or public uses in and around the communities of Bailey, Cripple Creek, and Conifer. 

9. CNG’s natural gas requirements for its service areas are met through firm gas sales agreements.  Supplies needed to serve CNG’s Bailey service area are transported for delivery to CNG’s system via Public Service’s system.  Supplies needed to serve CNG’s Cripple Creek Service area are transported for delivery to CNG’s system via Aquila, Inc., doing business as Aquila Networks-PNG (Aquila).  All gas supply to the proposed service territory will be transported by Public Service to a new interconnect close to the Pueblo West Area.  Applicant represents that it has access to capacity and a natural gas supply sufficient to meet the projected needs of customers in the areas sought in this Application.

10. CNG currently provides natural gas service to approximately 8,000 residential and commercial customers in its Colorado service territory.  CNG requests authority to expand its certificated service territory to provide natural gas public utility services to customers within the proposed Pueblo West Area, Colorado as specifically described in the legal description in Attachment A.

11. The system constructed to provide service to the Pueblo West Area will become the new Pueblo West Division of CNG.  CNG has provided a pro forma cost of service study to serve as a feasibility study to justify the economic viability to commence service in, as well as to set initial rates,
 for the new area.  The rates, terms, and conditions of the services for the Pueblo West Area are contained in the proposed CNG Tariff Sheets for the CNG Pueblo West Territory in Attachment B.

12. To the extent that CNG’s 2009 rate case
 may not completely capture representative operating costs for the Pueblo West area, if CNG does not include the Pueblo West Area in its 2009 rate case, CNG agrees that no later than September 30, 2013, CNG shall provide a report to Staff and Office of Consumer Counsel that includes a cost of service study based on historical operating information.  The report will be used as the basis in a rate case to true-up the initial rates with information from actual construction and operating costs.

13. Public Service is the only other natural gas utility that provides service in an area that is close to the area for which CNG seeks a CPCN in this proceeding.  Public Service is not, however, certificated in this area and is not providing service to any person or entity located within the Pueblo West Area and, to CNG’s knowledge, has no plans to extend service to any person or entity.
14. CNG is not affiliated with any other utility or company holding authority that duplicates in any respect the authority sought through this Application.  

15. CNG represents that it has the operational and management experience, the financial capability, and is qualified in all respects to extend its natural gas distribution operations as set forth in its Application.  CNG further represents that the feasibility study demonstrates that the construction and operation of its natural gas distribution system as proposed herein is economically viable.

16. CNG is prepared to begin the construction process described in its Application and will commence construction as soon as is practical following the grant of this Application.  Any area of the requested CPCN not served by CNG within a reasonable time frame will be subject to review, revision, or termination by this Commission in light of circumstances regarding the availability of service, reliability of supply, or ability of another utility to commence service.

17. The proposed territory is not currently served by any other natural gas provider.  CNG seeks to provide natural gas public utility services to new potential customers in the proposed service territory.  We find that the present and future public convenience and necessity respectively now require and will require the extension and operation of a natural gas distribution system as proposed in this Application.

18. We find that the grant of the requested CPCN is in the public interest, and therefore, we grant CNG’s application for a CPCN as described above.

II. ORDER

A. The Commission Orders That:

1. The application, as amended, by CNG Natural Gas Inc. (CNG) for a Certificate of Public Convenience and Necessity (CPCN), is deemed completed and is granted.

2. The motion for leave to intervene by Public Service Company of Colorado is granted.

3. A CPCN is granted to CNG to extend and operate its natural gas distribution system in the Pueblo West Area as described in the legal description attached to this Order as Attachment A, and this Order shall be deemed to be, and shall be, a Certificate of Public Convenience and Necessity.

4. CNG is authorized to file, on not less than one day’s notice, the tariffs attached as Attachment B and made a part of this Order for services in the Pueblo West Area under this application.  

5. The Commission shall retain jurisdiction of this proceeding to the end that it may take such action and enter such orders as may appear necessary to fully effectuate this Order.  Any area of the requested CPCN not served by CNG within a reasonable time frame will be subject to review, revision, or termination by this Commission.

6. The authority granted by this Order shall be exercised from, and after the effective date of this Order.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
January 23, 2008.
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G:\commission draft orders\07A-495Gbk1-23-08srs.doc:MSC






� The Service and Facility Charges for residential and commercial customers in the Pueblo West area are identical to those for the Bailey and Cripple Creek areas.  With the exception of Deferred Gas Cost, gas Commodity Cost and Upstream Cost for the Pueblo West area are the same as the Bailey area since both areas are interconnected to Public Service Company of Colorado.


� As required by Stipulation and Agreement in Docket No. 06S-394G.





6

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












