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in the matter of the joint application of lake durango water company, inc., a colorado corporation, and lake durango water authority, a colorado intergovernmental water authority formed pursuant to the colorado constitution and the colorado intergovernmental relationships act, for approval of the transfer from lake durango water company, inc., to lake during water AUTHORITY of all of the public utility assets of lake durango water company, inc., and, upon completion of the transfer, for approval of the discontinuance of service by lake durango water company, inc., and in connection with said JOINT application the JOINT petition of the same parties for a declaratory order that the applied for transfer will not cause either the assets transferred to lake durango water authority or the service thereafter provided by lake durango water authority to be subject to regulation by the colorado public utilities commission, and, further, the joint request of the same parties for certain waivers of the commission’s rules.

ORDER Granting uncontested
Interventions and referring
contested intervention and
joint application and Petition for Declaratory Ruling
 to an
administrative law judge
Mailed Date:  May 15, 2008

Adopted Date:  April 30, 2008

I. statementS AND FINDINGS OF FACT

1. This matter comes before the Commission for consideration of a Joint Application for approval of a transfer from Lake Durango Water Company, Inc. (the Company) to Lake Durango Water Authority (the Authority), along with a request for approval of the discontinuance of service by the Company, and for a declaratory order that the assets or the transferred service will not be subject to regulation by the Commission.  The Joint Application was filed March 4, 2008.

2. On April 4, 2008, William Jerry Johnson, Carolyn Sue Johnson, Larry Earl Johnson, and Mary Michelle Johnson (Joint Petitioners) filed a joint Petition to Intervene.  As grounds for their intervention, Joint Petitioners state that they do not want the Company to improperly sell their deeded, agreed upon, water, ditch, lake, and tap rights.  On April 18, 2008, the Company and the Authority filed separate Responses to the Joint Petitioners’ Motion to Intervene.  Both Responses opposed this intervention on various grounds.

3. On April 7, 2008, we received a Petition for Leave to Intervene from Gary L. Norton.  On April 7, 2008, we also received a Petition for Leave to Intervene from Gene M. Bradley.  Both Petitioners assert that they are retail customers of the Company and will be a retail customer of the Authority if the Joint Application is approved.  Both Petitioners also assert they have an interest in ensuring that the rates paid by retail and wholesale customers to the Authority are fair and equitable.  Additionally, the Petitioners allege that the Company does not own the water lines used to deliver water to all of the developments where the retail customers reside; however, pursuant to a 2003 Commission order, the Company assumed the legal obligation for the maintenance, repair, and upgrades for non-owned lines.  The Petitioners point out that this Application does not include a similar provision.    

4. On April 15, 2008, Staff of the Commission (Staff) filed its Notice of Intervention and Entry of Appearance pursuant to Rule 1007(a) and Rule 1403(b).  In this Notice, Staff contends that it does not contest the Joint Application; however, should the Commission decide to conduct further proceedings in this docket, Staff will participate as needed to assist the Commission in developing a record.

5. We find that the uncontested Petitions to Intervene filed by Gary L. Norton and Gene M. Bradley have met the requirements for permissive intervention under 4 Code of Colorado Regulations 723-1-1401(c), and we grant these interventions.

6. We find that the disputed intervention of the Joint Parties requires further inquiry, and we refer this issue to an Administrative Law Judge (ALJ).

7. Due to the complex nature of the Joint Application, we also find that the evaluation of the merits regarding the Joint Application would be more beneficial if reviewed by an ALJ, and therefore, we refer the merits of the Joint Application to an ALJ.

II. ORDER

A. The Commission Orders That:

1. The Petitions to Intervene filed by Gary L. Norton and Gene L. Bradley are granted, consistent with the discussion above.

2. The Petition to Intervene filed jointly by William Jerry Johnson, Carolyn Sue Johnson, Larry Earl Johnson, and Marry Michelle Johnson are referred to an Administrative Law Judge, consistent with the discussion above.

3. The merits of the Joint Application filed by Lake Durango Water Company, Inc. and Lake Durango Water Authority are also referred to an Administrative Law Judge, consistent with the discussion above.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 30, 2008.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RON BINZ
_______________________________


JAMES K. TARPEY
______________________________

Commissioners

COMMISSIONER MATT BAKER ABSENT.
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Errata Notice C08-0054-E corrected the title and ¶¶ I.7. and II.3., by �inserting "and petition for declaratory ruling" to show this petition was also referred to an Administrative Law Judge.





4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












