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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition to Revise and Reissue Certificate of Public Convenience and Necessity (CPCN) PUC No. 19429 to Delete Deregulated Services From the Certificate and to Rephrase the Certificate filed by Tazco, Inc., doing business as Sunshine Taxi, Inc. (Sunshine Taxi), on December 21, 2007.

2. CPCN PUC No. 19429 currently is written as follows:

Transportation of

(1)
Passengers and their baggage in taxi service;

(2)
Passengers and their baggage in charter and in call-and-demand limousine service;

(3)
Packages and parcels between all points in the County of Mesa, State of Colorado, and between those points, on the one hand, and all points in the State of Colorado, on the other hand; and
(4)
Transportation in sightseeing service of passengers and their baggage between points in the Counties of Mesa and Delta, State of Colorado.

RESTRICTIONS:  This Certificate is restricted as follows:

(A)
Items (1) and (3) are restricted against the pickup of passengers, packages and parcels within a ten-mile radius of the downtown post office in Telluride, Colorado;

(B)
Item (2) is restricted against providing service to or from points in the County of Routt, State of Colorado;

(C)
Item (2) is restricted against providing service from points within a five–mile radius of the intersection of U. S. Highway 160 and 550 in Durango, Colorado;

(D)
Item (2) is restricted against providing service from points in the Counties of Gunnison, Eagle, Denver, San Juan, or Achuleta, State of Colorado;

(E)
Item (3) is restricted against the tranportation of packages or parcels weighing 50 pounds or more;

(F)
Item (2) is restricted against providing service from points within a 25-mile radius of the downtown post office in Telluride, Colorado; and

(G)
Items (1), (2), and (3) are restricted against the maintenance of an office within a 25-mile radius of the downtown post office in Telluride, Colorado.

3. Now being duly advised in the matter, we grant the Petition consistent with the discussion below.

4. In support of its request to revise and reissue CPCN PUC No. 19429, Sunshine Taxi states as follows:

This Petition is being filed at the request of the Staff of the Colorado Public Utilities Commission to rephrase and re-issue the Certificate as a result of legislation by Congress that deregulated the transportation of property some years ago.  As a result of subsequent legislation by the State of Colorado contained in Article 16 of Title 40 of the Colorado Revised Statutes, Tazco, Inc. received an exempt property permit referenced as PRC-55031.  No additional authority or services are being sought for Certificate No. 19429 by the relief requested in this Petition.

5. The Federal legislature, in Public Law 104-88, also known as, the Interstate Commerce Commission (ICC) Termination Act of 1995, exempted the intrastate transportation of property from regulation by state governments.  At the time of the passage of this Act, the State of Colorado was regulating the transportation of certain types of property.

6. As a result of the passage of the ICC Termination Act, the Colorado Legislature passed legislation that exempted the transportation of property from regulation as a public utility.  The exemption for property carriers from regulation as a public utility is defined in § 40-16-101, C.R.S.

7. Prior to the passage of the ICC Termination Act of 1995, taxi companies, such as Sunshine Taxi, frequently requested and were granted the authority by the Commission to transport packages and parcels.

8. Sunshine Taxi is requesting in this Petition that any reference to the transportation of packages and parcels be eliminated from CPCN PUC No. 19429.

9. Sunshine Taxi is also requesting in this Petition that Certificate No. 19429 be rephrased and reissued such that the phrase “between all points in the County of Mesa, State of Colorado, and between those points, on the one hand, and all points in the State of Colorado, on the other hand” be added as the geographic description in Parts (1) and (2).

10. Items (1), (2), and (3) of CPCN PUC No. 19429, as originally granted by the Commission, were each restricted to providing transportation services between all points in the County of Mesa, State of Colorado, and between those points, on the one hand, and all points in the State of Colorado, on the other hand.  See Decision No. C91-1210, issued September 10, 1991.

11. However, the manner in which CPCN PUC No. 19429 was written in Decision No. C91-1210 dated September 10, 1991 is inconsistent with the phrasing of CPCN PUC No. 19429 in prior decisions.  In Decision No. C91-1210, the geographic restriction relevant to Items (1), (2), and (3), is placed at the end of Item (3).  The placing of the restriction at the end of Item (3) could be interpreted such that the restriction only applies to Item (3) and not Items (1) and (2).

12. Staff of the Commission, after a review of CPCN PUC No. 19429 during October of 2007, did contact the owner of Sunshine Taxi regarding the revision of the wording of its certificate.  In response to the request from Staff, Sunshine Taxi filed this Petition to reissue and revise CPCN PUC No. 19429.

13. The Commission finds that the elimination of any reference to packages and parcels, and the rephrasing of the geographic restriction relevant to Items (1) and (2) does not increase or decrease the type of transportation services that may be provided by Sunshine Taxi under CPCN PUC No. 19429.

14. The Petition does not require public notice.  Pursuant to Rule 1206(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, the Commission is required to mail notice of an application or a petition to any person who in the opinion of the Commission may be affected by the grant or denial of the application or petition.  Because the Petition does not change the type of services that may be provided by Sunshine Taxi in any way, no parties would be affected by the grant or denial of the Petition.

15. Therefore, we find that Sunshine Taxi has shown good cause to revise and reissue CPCN PUC No. 19429.

II. ORDER

A. The Commission Orders That:

1. The Petition to Revise and Reissue Certificate of Public Convenience and Necessity (CPCN) PUC No. 19429 to Delete Deregulated Services From the Certificate and to Rephrase the Certificate filed by Tazco, Inc., doing business as Sunshine Taxi, Inc., on December 21, 2007 is granted.

2. CPCN PUC No. 19429 shall be reissued and revised as shown in the Appendix to this Order.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

4. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 9, 2008.
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JAMES K.TARPEY
________________________________

Commissioners

COMMISSIONER POLLY PAGE
TERM EXPIRED January 8, 2008.


G:\oRDER\C08-0041_08M-004CP.doc:SRS






2

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












