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I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of an application for emergency temporary authority to conduct operations as a common carrier by motor vehicle for hire filed by Estes Park Express, Ltd (Estes Park or Applicant) on December 20, 2007.  Estes Park requested authority for the (1) transportation of passengers and their baggage, in charter service, between all points within a two mile radius of the intersection of Elm Street and 6th Street in Windsor, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand; and (2) transportation of passengers and their baggage, in scheduled service, between Denver International Airport in Denver, Colorado, on the one hand, and all points within a two mile radius of the intersection of Elm Street and 6th Street in Windsor, Colorado, on the other hand, via any combination of the following roads or highways: Interstate Highway 25, Colorado State Highways 257 and 392, U.S. Highways 34 and 85, 104th and 120th Avenues, Tower Road, Pena Boulevard, and Highway E-470.
2. There are no interventions opposing a grant of the application.
3. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant emergency temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states:  “If the Commission is of the opinion that an emergency exists, it may issue emergency temporary authority or approval at once making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after is was issued.”

4. In its application, Estes Park must show that an emergency exists and it also must demonstrate that (1) there is an immediate and urgent need for the proposed transportation services, and that (2) there is no existing carrier capable of meeting the need.  If Estes Park fails to meet either criteria, its application must be denied.

B. Findings of Fact

5. Ms. Lisa Kelser, the manager of New Horizons Travel of Greeley, Colorado, filed a letter in support of this application.  In this letter Ms. Kelser states “We have a new business in Windsor that has prompted a high demand for shuttle service not only to and from DIA airport but also from Windsor to hotels in the surrounding areas.  We would like to express the urgent and immediate need for an additional route to Windsor.  The large amount of people we will need to transport to and from Windsor is growing and we are in desperate need of shuttle service in Windsor.”
6. The Commission is aware that the population of the city of Windsor has increased significantly in the past five to ten years.  However, § 40-6-120(4), C.R.S., requires that in order to grant the emergency temporary authority requested in this application, the Commission must make specific reference in its decision to the circumstances constituting the emergency.  Ms. Kelser does make generalized statements that express a need for additional transportation between points in Windsor and DIA, and between points in Windsor and hotels in the surrounding areas.  However, Ms. Kelser does not include any reference to indicate any specific emergency exists for the transportation services requested in this application.
C. Analysis
7. Estes Park Express has not met the requirements set forth in § 40-6-120(1), C.R.S., to obtain emergency temporary authority.  Estes Park has not provided evidence that an emergency exists that warrants granting the requested authority.  It has not demonstrated that an immediate and urgent need exists for the transportation service named in this application or that, there are no carriers capable of providing the service.  This application for emergency temporary authority therefore is not in the public interest.

8. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for emergency temporary authority filed by Estes Park Express, Ltd is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
January 3, 2008.
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