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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. This Docket was initiated by the Commission's Order and Notice of Hearing issued November 30, 2007.  The matter was referred to the undersigned Administrative Law Judge for resolution during the Commission's weekly meeting held December 11, 2007.

2. On July 16, 2007, the verified Renewal Application for Permit No. HHG-00113, Affordable Moving and Storage, Inc. (Affordable Moving or Company), was filed.  

3. Pursuant to § 40-14-103.5, C.R.S., and Rule 6603 of 4 Code of Colorado Regulations 723-6, Staff of the Colorado Public Utilities Commission (Staff) reviewed the results of the fingerprint-based criminal history check for Affordable Moving, its Director(s), Officer(s), Owner(s), and/or General Partners(s). Based thereupon, the Commission's Order and Notice of Hearing was issued and this docket was initiated.  

4. On December 21, 2007, the Staff of the Commission's Motion to Dismiss was filed.  Subsequent to the initiation of this proceeding, Staff became aware of additional information that negated the concerns giving rise to the issuance of the Order and Notice of Hearing.  Affordable Moving & Storage, Inc. was named as a garnishee in two court orders.  Staff believed this was a potential indication of an unsatisfied judgments that would prohibit it from determining the results of the background check to be negative.  Thus, Staff believed it was compelled to refer the matter for hearing.

5. Affordable Moving, through its President, Mr. Dave Mallon, provided documentation to Staff and explained that it received two court orders to garnish the wages of individual employees of the Company.  Staff notes that there is no indication that Affordable Moving has not fully complied with such court orders.

6. Based upon further review, Staff is now of the opinion that the results of the background check of Affordable Moving are negative.  Accordingly, a household goods mover registration should issue to Affordable Moving because the results of the background check are negative and all other requirements have been met. 

7. Staff requests an order from the Commission dismissing the hearing in this matter and authorizing Staff to issue a household goods mover registration to Affordable Moving.  Because the hearing process for this type of matter is new to both Staff and the Commission, Staff seeks to proceed with justifiable caution and seeks a resolution that will minimize the time and expense to Affordable Moving in resolving this matter. 

8. Staff submits that Affordable Moving has been diligent and cooperative throughout this process. Additionally, Staff does not believe any purpose would be served by requiring Affordable Moving to file an answer in this docket or to proceed with a hearing. 

9. Although this docket was initiated because Staff concluded that the results of the fingerprint-based criminal background check were not negative, it is now Staff’s opinion that the results of the background check are negative.  Staff has explained the basis of its original conclusion, as well as the information upon which that conclusion was changed.  Thus, notions of administrative efficiency dictate that the contested proceeding be dismissed, the application be processed, and the docket be closed.  

10. No prejudice can come to Affordable Moving by waiver of response time to Staff’s motion.  Therefore, response time will be waived.

11. It is clear based upon the pleadings filed that Staff concludes that the results of the fingerprint-based criminal background check are negative and no contested issues remain in Docket No. 07M-472HHG.  Therefore, the deadline for Affordable Moving to file an answer pursuant to § 24-4-105(2)(b), C.R.S., is vacated.

II. ORDER

A. The Commission Orders That:

1. Response time to the Staff of the Commission’s Motion to Dismiss filed December 21, 2007, is waived.

2. The Staff of the Commission’s Motion to Dismiss filed December 21, 2007, is granted consistent with the discussion above.

3. The deadline for Affordable Moving to file an answer pursuant to § 24-4-105(2)(b), C.R.S., is vacated.

4. Staff of the Colorado Public Utilities Commission (Staff) shall process the Renewal Application for Permit No. HHG-00113, Affordable Moving and Storage, Inc. (Affordable Moving or Company).

5. Docket No. 07M-472HHG is closed.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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