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I. statement  
1. On January 25, 2007, Mr. Gus R. Michaels, III (Michaels or Complainant), filed a Formal Complaint (Complaint) against Public Service Company of Colorado (Public Service or Respondent).  The filing commenced this proceeding.  

2. By Decision No. R07-0079-I, Chief Administrative Law Judge Kirkpatrick prohibited Respondent from discontinuing service to Complainant at the following location:  500 13th Street, Boulder, Colorado.  The Order conditions continued electric and natural gas service as follows:  Mr. Michaels must "pay[] for all current utility service at that address."  Id. at Ordering Paragraph No. 1.  That Order continues in effect.  

3. Public Service timely filed its Answer to the Complaint.  The Answer put this case at issue.  

4. Hearing in this matter is scheduled for March 6 and 7, 2008.  
5. On December 7, 2007, the Administrative Law Judge (ALJ) received an e-mail from counsel for Public Service inquiring about the status of a pending motion to quash or to modify subpoenas.  Mr. Michaels responded to that e-mail.
  

6. On December 7, 2007, the ALJ informed the parties of her ruling on the pending motion to quash or to modify subpoenas.  When the ALJ was unable to contact the parties by telephone, she informed them of the ruling by e-mail.
  

7. The ALJ was absent from her office the entire week of December 10 through 14, 2007 as she was presiding at a hearing in Grand Junction, Colorado.  

8. Upon her return to the office on December 15, 2007, the ALJ read an e-mail dated December 7, 2007 from Mr. Michaels.
  In that e-mail, it appears that Mr. Michaels may be calling into question the impartiality of the ALJ in this matter.  

9. The procedure for raising the issue of perceived lack of impartiality on the part of an ALJ is set out in Rule 4 Code of Colorado Regulations (CCR) 723-1-1108(a), which addresses disqualification.  The December 7, 2007 e-mail from Mr. Michaels (Appendix C) does not comport with the requirements of the Rule.  

10. To address on-the-record any concern which Mr. Michaels may have concerning the ALJ's impartiality in this matter, Mr. Michaels will be ordered to file, on or before December 31, 2007, a motion made pursuant to Rule 4 CCR 723-1-1108(a) if he believes that the concerns expressed in the December 7, 2007 e-mail (Appendix C) warrant such a motion.  

II. ORDER  
A. It Is Ordered That:  
1. On or before December 31, 2007, Mr. Gus R. Michaels III, Esquire, shall file a motion made pursuant to Rule 4 Code of Colorado Regulations 723-1-1108(a) if, in his opinion, the concerns expressed in the December 7, 2007 e-mail (Appendix C) warrant such a motion.  
2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  A copy of these e-mails, including the response from Mr. Michaels, is attached to this Order as Appendix A.  


�  A copy of the e-mail is attached to this Order as Appendix B.  


�  A copy of the e-mail is attached to this Order as Appendix C.  
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