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I. statement, findings, and conclusions

1. On November 7, 2007, the verified Petition for Waiver/Variance of Safety Regulations-Driver was filed by Going in Style Limousine, doing business as Carey Limousine, and Lisa Allen (Petition).  The Petition requests a waiver of the visual acuity requirements of 49 Code of Federal Regulations 391.41(B)(10) as incorporated by Rule 6102 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6.  The Petition specifically requests that the Commission grant the waiver commencing November 1, 2007.
2. The Commission referred the matter to an administrative law judge (ALJ) by minute entry for disposition or hearing.

3. By the Commission’s Order Setting Hearing and Notice of Hearing, a hearing was scheduled on the application to be held on December 10, 2007, in Denver, Colorado.

4. The matter was called for hearing at the assigned time and place.  No one appeared as of 20 minutes after the scheduled hearing time.

5. It appears that Applicants abandoned the application.  Upon the failure of Applicants to appear for hearing, the ALJ dismissed the application for failure to prosecute the same.  This decision memorializes that ruling.

6. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The verified Petition for Waiver/Variance of Safety Regulations-Driver filed in the captioned proceeding on November 7, 2007 by Going in Style Limousine, doing business as Carey Limousine, and Lisa Allen is dismissed without prejudice.

2. Docket No. 07A-436CP-WAIVER is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.


b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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