Before the Public Utilities Commission of the State of Colorado

Decision No. R07-0990-I
Docket No. 07A-317W

R07-0990-IDecision No. R07-0990-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07A-317WDOCKET NO. 07A-317W
IN THE MATTER OF THE APPLICATION OF MILL CREEK WATER SALES AND DISTRIBUTION, LLC REQUESTING, AMONG OTHER THINGS, AN ORDER GRANTING MILL CREEK WATER SALES AND DISTRIBUTION, LLC: 1) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE WATER UTILITY SERVICE IN DESIGNATED AREAS WITHIN SAN JUAN COUNTY, COLORADO; 2) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT, MAINTAIN, OWN AND OPERATE WATER DISTRIBUTION FACILITIES NECESSARY TO PROVIDE WATER SERVICE IN AND TO SUCH AREAS; AND 3) APPROVAL OF INITIAL RATES AND TERMS AND CONDITIONS OF SERVICE TO SUCH AREAS PURSUANT TO THE COMMISSION'S PROCEDURES FOR SIMPLIFIED REGULATORY TREATMENT.
INterim order of 
Administrative Law Judge 
G. Harris Adams 
modifying procedures
Mailed Date:  November 23, 2007
I. statement

1. This matter comes before the Commission for consideration of an application filed by Mill Creek Water Sales and Distribution, LLC (Mill Creek) on August 21, 2007 for approval of a certificate of convenience and necessity authority and tariffs to provide water service in certain areas within San Juan County, Colorado.

2. By Decision No. C07-0861, the Commission referred this matter to an administrative law judge for determination of its merits, including disposition of any additional issues that may arise.  

3. At the time of its application, Mill Creek did not file testimony in support of its application, therefore, the statutory timeline, in accordance with § 40-6-109.5, C.R.S., for a Commission decision is 210 days.

4. On November 13, 2007, the Unopposed Motion for Order Vacating Existing Procedural Schedule and, in its Place, Establishing Revised Procedural Schedule, and Request for Waiver of Response Time (Motion) was filed.  

5. On August 22, 2007, the Commission issued its Notice of Application Filed (Notice) in this proceeding, which Notice, among other things, established filing dates for Mill Creek's direct testimony, as well as for Staff of the Colorado Public Utilities Commission (Staff) and intervenor answer testimony. 

6. The Cascade Village Condominium Association, Inc., Robert Oppenheimer, Terry and Dale Lingenfelder (collectively, the Cascade Village Intervenors), and Staff have all intervened in this docket.

7. By Decision No. C07-0861, the Commission modified the procedural schedule set forth in its Notice and set the matter for hearing on January 17, 2008.

8. Mill Creek undertook discussions with Staff and the Cascade Village Intervenors regarding the procedural schedule governing this proceeding.  Those discussions resulted in Mill Creek, Staff, and the Cascade Village Intervenors agreeing upon a procedural schedule.  The proposed schedule is reasonable and will be adopted, subject to Mill Creek’s waiver of the statutory period for issuance of a Commission decision.  If Mill Creek does not waive the statutory deadline, the procedural schedule will be revisited by separate order.

9. The Motion being unopposed, it is appropriate that response time be waived.

II. ORDER

A. It Is Ordered That:

1. Response time to the Unopposed Motion for Order Vacating Existing Procedural Schedule and, in its Place, Establishing Revised Procedural Schedule, and Request for Waiver of Response Time filed November 13, 2007 is waived.

2. The Unopposed Motion for Order Vacating Existing Procedural Schedule and, in its Place, Establishing Revised Procedural Schedule, and Request for Waiver of Response Time filed November 13, 2007 is granted.

3. The existing procedural schedule is vacated.
4. The hearing scheduled to commence in this matter on January 17, 2008, is vacated.
5. Hearing in this proceeding is scheduled and will be held on the following dates, at the following time, and in the following location:  

DATES:
March 4 and 5, 2008

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room 


1560 Broadway, Suite 250 


Denver, Colorado  

6. The following procedural schedule will be adopted for the remainder of this proceeding:




Event




         Date

Mill Creek Direct Testimony 
November 30, 2007

Staff and Intervenor Answer Testimony 
January 22, 2008

Cross Answer/Rebuttal Testimony 
February 12, 2008

Statements of Position 
March 21, 2008

7. All motions and written discovery requests (and Staff of the Commission (Staff) audit) must be served via email only, in the underlying file format, upon all parties.  In lieu of service by U.S. Mail, responses to motions shall be served via email only upon all parties and responses to written discovery requests shall also be served via email only upon the party to whom the discovery is directed.    

8. All prehearing motions, of whatever nature, shall be filed on or before 20 days prior to the first day of hearing, and except for good cause shown, no prehearing motion filed later will be considered. 

9. Responses to all written discovery and audit requests relating to Mill Creek Water Sales and Distribution, LLC (Mill Creek) direct and Staff and Intervenor answer testimonies shall be served within ten calendar days of service of the requests to which they are directed.  Responses to all written discovery and audit requests relating to Mill Creek rebuttal testimony shall be served within five calendar days of service of the requests to which they are directed.  Discovery requests served after noon on Friday shall be deemed to have been served the following Monday (or the next business day if that Monday is a holiday). 

10. All parties shall file with the Director of the Commission an original and five copies of all exhibits and testimonies.  All testimony and exhibits shall be provided to all parties in hard copy. The parties agree that hard copies of such testimony and exhibits shall be hand-delivered to party representatives located within the Denver metropolitan area on the applicable filing date, with overnight service being made upon party representatives located outside of the Denver metropolitan area.

11. If any party is not capable of fully complying with the email service requirements in this Order (i.e., confidential information or exhibits that cannot be transmitted electronically), the party shall provide service of such information via hand or overnight delivery.

12. Any party receiving service via hand or overnight delivery pursuant to this Order may waive the same by notifying the serving party. 

13. In all other respects, discovery shall be governed by the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

14. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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