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I. STATEMENT
1. This docket concerns the formal complaints by Adams County E 911 Emergency Telephone Service Authority, the Boulder Regional Emergency Telephone Service Authority, the City of Federal Heights, the Douglas County Emergency Telephone Service Authority, Jefferson County Emergency Telephone Service Authority, Arapahoe County E9-1-1 Emergency Communications Service Authority, Larimer Emergency Telephone Authority, and El Paso Teller E9-1-1 Authority against Qwest Corporation (Qwest) in the above-captioned docket.  Staff of the Public Utilities Commission of the State of Colorado and the Colorado Office of Consumer Counsel have also intervened.

2. On November 14, 2007, all parties jointly filed the Joint Motion to Dismiss Complaints and Close Docket and Request for Waiver of Response Time.
3. By Decision No. R07-0546-I, mailed June 28, 2007, the Commission approved, in relevant part, the Stipulation and Settlement Agreement submitted for approval by the settling parties on May 4, 2007, as amended by the First Amendment to Stipulation and Settlement Agreement filed May 30, 2007.
  In turn, the Stipulation and Settlement Agreement, as amended, incorporates two exhibits:  Exhibit A, a revised tariff (Revised Tariff), and Exhibit B, Qwest’s Confidential Colorado E9-1-1 Cost Study, Revised April 23, 2007 (filed under seal).  On July 24, 2007, the Settling Parties’ Joint Notice of Modifications to Revised Tariff in Response to Decision No. R07-0546-I was filed by the Settling Parties and the City of Aurora (Aurora).   The Stipulation and Settlement Agreement was further amended in response to Decision No. R07-0546-I and filed as the Second Amendment to Stipulation and Settlement Agreement.
  A copy of the Stipulation and Settlement Agreement that includes paragraph 13, excluding exhibits, is attached hereto as Exhibit A.

4. The Agreement requires the Parties to file a Joint Motion to Dismiss Complaints upon the occurrence of a series of conditions precedent.   See Exhibit A, paragraph 13.  As described more fully below, each of the conditions precedent to dismissal of the complaints has now occurred.    

a) Paragraph 13(a).  The Agreement has been approved without any modification unacceptable to any of the Parties.  See Decision No. R07-0546-I, mailed June 28, 2007.  

b) Paragraph 13(b).  The Revised Tariff was filed on July 23, 2007 pursuant to Advice Letter 3065 and, with the exception of Original Sheet 29, the Revised Tariff became effective by operation of law on August 30, 2007.  Original Sheet 29 of the Revised Tariff, which addressed the “Wireless Cost Recovery” rate element, was suspended by the Commission and is the subject of the now pending Docket No. 07S-326T.  The Agreement contemplated that Original Sheet 29 could be suspended without affecting the validity of the remainder of the Revised Tariff or the terms of the Agreement. 

c) Paragraph 13(c).  The Commission approved Qwest’s petition for variance from compliance with Rules 4 CCR 723-2-2136(d) and (e).  See Decision No. C07-0648, mailed August 1, 2007.
d) Paragraph 13(d).  The Parties filed a joint motion for an order declaring the Revised Tariff to be just, reasonable and nondiscriminatory on September 4, 2007.

e) Paragraph 13(e).  The Commission entered an order declaring the Revised Tariff to be just, reasonable and nondiscriminatory.  See Decision No. R07-0928-I, mailed November 5, 2007.

5. Having demonstrated that all of the conditions precedent to dismissal have been met, the Parties request that the Commission dismiss the Complaints and close this docket on the following terms:

a) Federal Heights’ and BRETSA’s fourteenth claim for relief concerning Qwest’s obligations to remit the Emergency Telephone Surcharge on access lines it uses in its operations should be dismissed without prejudice.  Pursuant to Paragraph 12 of the Parties’ Stipulation and Settlement Agreement, the Complainants remain free to file a complaint with the Commission to determine whether Qwest must remit the Emergency Telephone Charge on access lines it uses in its operations.  Qwest specifically reserves its right to contest the Commission’s jurisdiction to adjudicate whether it is obligated to remit the Emergency Telephone Charge on access lines Qwest uses in its operations;

b) all other claims, whether asserted individually or jointly, asserted by the Complainants should be dismissed with prejudice; and,

c) all claims of any of the Complainants and all rights to assert a claim by any of the Complainants for damages accruing on or before the date of dismissal related to or arising out of Qwest’s refusal to remit the Emergency Telephone Surcharge on access lines it uses in its own operations should be dismissed with prejudice.

6. The requested relief is jointly requested by all parties of record, is consistent with the Agreement and previous orders of this Commission, and is unopposed.  Good cause appearing for the unopposed request, it is appropriate that response time to the Joint Motion be waived and the request will be granted.

7. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following Order.
II. ORDER
A. It Is Ordered That:  
1. Response time to the Joint Motion to Dismiss Complaints and Close Docket and Request for Waiver of Response Time filed on November 14, 2007 is waived.

2. The Joint Motion to Dismiss Complaints and Close Docket and Request for Waiver of Response Time filed on November 14, 2007 is granted.

3. All complaints in the above-captioned docket are dismissed.

4. The City of Federal Heights’ and the Boulder Regional Emergency Telephone Service Authority’s fourteenth claim for relief concerning Qwest Corporation’s (Qwest) obligations to remit the Emergency Telephone Surcharge on access lines it uses in its operations is dismissed without prejudice; all other claims in all subject complaints, whether asserted individually or jointly, are dismissed with prejudice; and all claims of any of the Complainants and all rights to assert a claim by any of the Complainants for damages accruing on or before the date of this dismissal related to or arising out of Qwest’s refusal to remit the Emergency Telephone Surcharge on its own lines are dismissed with prejudice.

5. This docket is closed. 
6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� The first amendment only modified the Revised Tariff attached as Exhibit A to the Stipulation and Settlement Agreement.


� The second amendment only modified Original Sheets 28 and 29 of the Revised Tariff attached as Exhibit A to the Stipulation and Settlement Agreement and filed with the Commission with Amended Advice Letter No. 3065.  
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