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I. statement
1. This docket concerns the complaint by the Complainant, Betty Bass (Bass), against Respondent, Public Service Company of Colorado (Public Service), filed on September 18, 2007.

2. On September 28, 2007, the Commission issued its Order to Satisfy or Answer.

3. On October 12, 2007, Public Service filed the Motion to Dismiss for Failure to State a Claim Upon Which Relief Can Be Granted or, in the Alternative, Motion for Judgment on the Pleadings.  
4. On October 15, 2007, Public Service filed the Motion to Amend Motion to Dismiss.  Because Public Service had the right to amend the filing made on October 12, 2007 without leave of the Commission pursuant to Rule 15(a), Colorado Rules of Civil Procedure (C.R.C.P.), the Motion to Amend Motion to Dismiss will be construed as an amendment to the Motion to Dismiss for Failure to State a Claim Upon Which Relief Can Be Granted or, in the Alternative, Motion for Judgment on the Pleadings.  The pleading, as amended, will be referred to as the Motion to Dismiss.
5. On October 25, 2007, the Motion for Leave to Withdraw as Counsel was filed and served by the firm of Solomon Pearl Blum Heymann & Stich, LLP.  Due to differences occurring between Bass and her counsel, the firm requests to withdraw as counsel for Bass.  No response was filed to the motion within the response time provided in Rule 1201(d) or the Advisements to Client as Required by C.R.C.P. 121-1(2)(b) attached as Exhibit A to the Motion for Leave to Withdraw as Counsel.  Good cause appearing for the unopposed request, it will be granted.

6. By Decision No. R07-0907-I, Bass was granted an extension of time to respond to the Complaint up to November 9, 2007.  

7. No response was filed by Bass to the Motion to Dismiss.  In accordance with Rule 1400 of the Rules of Practice and Procedure, the motion will be deemed confessed.  Notably good cause has also been shown for dismissal.
Complainant asks the Commission to issue an order determining that the past due amounts claimed by Public Service are invalid, that her account is current, and she is entitled to receive uninterrupted service.  Ms. Bass has been a gas and electric utility customer of Public 

8. Service at several residences since June 1999.  From June 1999 through January 2007, Ms. Bass has personally made only two payments for utility services totaling $320.11.
  She currently owes $5,274.35 for utility services.  See Affidavit of Brenda Hughes, Exhibit A to the Motion to Dismiss.
9. On March 9, 2007, Ms. Bass filed a formal complaint with the Commission in Docket No. 07F-066EG alleging that Public Service wrongfully discontinued her utility service and that she disputed Public Service’s claim that she owed $4,990.00 in energy bills for past addresses.  The complaint was dismissed with prejudice by Decision No. R07-0473.
10. Public Service has demonstrated Bass’s pattern of abusing Commission procedures in an ongoing attempt to extend her utility service while her outstanding balance continues to escalate. 
11. In the complaint giving rise to this docket, Ms. Bass’s claims include those prior claims dismissed with prejudice.
12. Ms. Bass’ claims in this action are barred, in part, by Decision No. R07-0473.  As to the remainder of the claims herein, Ms. Bass’s continued abuse of Commission processes cannot be permitted.
13. Good cause appearing for the confessed motion to dismiss, the Complaint initiating the above-captioned docket will be dismissed, with prejudice.
14. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.
II. ORDER
A. It Is Ordered That:
1. The Motion for Leave to Withdraw as Counsel filed and served by the firm of Solomon Pearl Blum Heymann & Stich, LLP on October 25, 2007 is granted.

2. Public Service Company of Colorado’s Motion to Dismiss for Failure to State a Claim Upon Which Relief Can Be Granted or, in the Alternative, Motion for Judgment on the Pleadings, as amended on October 15, 2007, is granted.  

3. The Complaint initiating the above-captioned case is dismissed WITH PREJUDICE.

4. The hearing scheduled to commence on November 26, 2007 is vacated.

5. Docket No. 07F-360EG is closed.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� Additionally, low income energy assistance payments were credited to her account totaling $467.00.
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