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I. STATEMENT

1. By Decision No. R07-0582-I, a procedural schedule was adopted to govern these proceedings.  Dispositive motions and stipulations were due on October 24, 2007.  A hearing was scheduled to commence in this matter on November 5, 2007.

2. On October 29, 2007, Viaero’s Second Motion to Modify Procedural Schedule to Allow Filing of Stipulation on October 31, 2007 and for Waiver or Response Time was filed.  N.E. Colorado Cellular, Inc. doing business as Viaero (Viaero or Applicant) seeks an extension of time to file a stipulation in this matter.

3. On October 31, 2007, the Joint Motion of Viaero, Staff, and OCC for Approval of Stipulation and Settlement Agreement and Request to Shorten Response Time (Joint Motion) was filed.  Simultaneously, the Stipulation and Settlement Agreement among Viaero, Staff of the Colorado Public Utilities Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) (collectively, Settling Parties) was filed.  The Settling Parties having resolved their differences in the Stipulation and Settlement Agreement, the Joint Motion requests that the Commission conduct a hearing on the approval of the Stipulation and Settlement Agreement at the hearing on the application scheduled to commence on November 5, 2007.

4. On November 2, 2007, the Response and Request for Oral Argument by the Colorado Telecommunications Association (CTA) in Opposition to the Joint Motion of Viaero, Staff, and OCC for Approval of Stipulation and Settlement Agreement and Request to Shorten Response Time was filed.  CTA objects to shortened notice and to the Stipulation and Settlement Agreement.  CTA also requests oral argument on its opposition.

5. On November 5, 2007, Applicant’s Motion to Vacate and Reschedule Hearing and Request for Waiver of Response Time was filed.  In order to accommodate concerns expressed by non-stipulating parties, as well as to promote the efficiency of conducting one hearing instead of two, Viaero requests that the hearing scheduled for November 5 through 9, 2007 be vacated and rescheduled into the week of December 3, 2007 and that it be combined with a hearing on the Stipulation and Settlement Agreement.

6. On November 5, 2007, the docket was called for hearing to address preliminary matters before the scheduled hearing on the application.  This decision memorializes the rulings addressed therein.

7. No party opposed rescheduling the hearing on the application as requested by Viaero.  Being unopposed, response time was shortened to the hearing conducted on November 5, 2007 and the request was granted.  

8. The request for approval of the Stipulation and Settlement Agreement in the Joint Motion will be scheduled for hearing simultaneously with the hearing on the application herein as ordered below.

9. By entering into pending Stipulation and Settlement Agreement, the interests of Staff and the OCC align with the Applicant.  Accordingly, Staff and OCC join in carrying the burden of proof as to relief requested.  Therefore, it is appropriate that Staff and OCC be obliged to comply with Applicant’s procedural timelines ordered below.
10. No party opposed requested procedural modifications to allow for the conduct of discovery, limited to the Stipulation and Settlement Agreement, as well as the prefiling of written testimony as to the requested approval of the Stipulation and Settlement Agreement.  Such modifications will be incorporated into the procedural schedule as ordered below.

11. In light of the hearing being rescheduled, no party is harmed by shortening response time to all pending prehearing motions to the hearing held on November 5, 2007.

12. Good cause having been shown, Viaero’s Second Motion to Modify Procedural Schedule to Allow Filing of Stipulation on October 31, 2007 is granted.

13. Good cause appearing for the unopposed request, Applicant’s Motion to Vacate and Reschedule Hearing filed November 5, 2007, is granted.

14. The Joint Motion of Viaero, Staff, and OCC for Approval of Stipulation and Settlement Agreement will be set for hearing as to approval of the Stipulation and Settlement Agreement as part of the hearing on the application.  The remaining relief requested therein is moot.

II. ORDER

A. It is Ordered That:

1. Response time to Applicant’s Motion to Vacate and Reschedule Hearing and Request for Waiver of Response Time filed November 5, 2007; Viaero’s Second Motion to Modify Procedural Schedule to Allow Filing of Stipulation on October 31, 2007 and for Waiver or Response Time filed October 29, 2007; and the Joint Motion of Viaero, Staff, and OCC for Approval of Stipulation and Settlement Agreement and Request to Shorten Response Time filed October 31, 2007 is shortened to the hearing conducted on November 5, 2007.

2. Applicant’s Motion to Vacate and Reschedule Hearing and Request for Waiver of Response Time filed November 5, 2007 is granted.

3. Viaero’s Second Motion to Modify Procedural Schedule to Allow Filing of Stipulation on October 31, 2007 filed October 29, 2007 is granted.  

4. The Joint Motion of Viaero, Staff, and OCC for Approval of Stipulation and Settlement Agreement (Joint Motion) will be set for hearing as to approval of the Stipulation and Settlement Agreement as part of the hearing on the application.  The remaining relief requested therein is denied as moot.

5. The Request for Oral Argument by the Colorado Telecommunications Association filed November 2, 2007, is denied as moot.

6. The hearing scheduled to commence on November 5, 2007 is vacated.

7. Hearing in this proceeding is scheduled and will be held on the following dates, at the following time, and in the following location:  

DATES:
December 6, 2007, daily though December 7, 2007

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

Second Floor 
 

1560 Broadway
 

Denver, Colorado

8. N.E. Colorado Cellular, Inc. doing business as Viaero, Staff of the Colorado Public Utilities Commission, and the Colorado Office of Consumer Counsel shall file direct testimony in support of the requested approval of the Stipulation and Settlement Agreement in Joint Motion on or before November 19, 2007.  All other parties shall file answer testimony as to the requested approval of the Stipulation and Settlement Agreement on or before December 3, 2007 at 12:00 p.m.

9. Discovery is permitted as to the Stipulation and Settlement Agreement.  Response time to discovery propounded as to the Stipulation and Settlement Agreement before the due date for filing answer testimony is shortened to five days.  Response time to discovery propounded on or after the deadline for filing of answer testimony regarding the Stipulation and Settlement Agreement is shortened to two days.  

10. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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