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I. statement, findings, and conclusion  
1. On August 21, 2007, REDLion Coach Service, LLC (REDLion or Applicant), filed a verified Application to Operate as a Common Carrier of Passengers by Motor Vehicle (Application).  That filing commenced this proceeding.  REDLion is not represented by counsel.  

2. The Commission gave public notice of the Application.  Notice of Applications Filed dated September 4, 2007 (Notice), at 2.  The Notice also established an intervention period and a procedural schedule for this matter.  By Decision No. R07-0865-I, the Administrative Law Judge (ALJ) vacated the procedural schedule.  

3. On September 12, 2007, Shamrock Taxi of Fort Collins, Inc. (Shamrock), filed its Intervention.  Shamrock intervened of right, is a party in this matter, and is represented by counsel.  

4. On September 19, 2007, Greeley Airport Shuttle, Inc., doing business as Rocky Mountain Shuttle, Ltd. (Rocky Mountain), filed its Intervention.  Rocky Mountain intervened of right, is a party in this matter, and is represented by counsel.  

5. On October 3, 2007, Colorado Cab Company, LLC, doing business as Boulder SuperShuttle and/or Boulder Airporter and/or Boulder Airport Shuttle and/or Boulder Express Shuttle (Colorado Cab), filed its Intervention.  Colorado Cab intervened of right, is a party in this matter, and is represented by counsel.  

6. The intervention period has expired.  The parties in this matter are Applicant, Shamrock, Rocky Mountain, and Colorado Cab.  Shamrock, Rocky Mountain, and Colorado Cab each oppose the Application.  

7. The Commission deemed the Application complete on October 10, 2007 and referred this matter to an ALJ.  

8. By Decision No. R07-0865-I, the ALJ issued to Applicant an Order to Show Cause based on the fact that it is not represented by counsel.  Applicant was to show cause or to have counsel enter an appearance in this matter on or before October 26, 2007.  

9. On November 6, 2007, Colorado Cab filed, in one document, a Motion to Dismiss Applicant [Motion] and Request for Waiver of Response Time [Request].  In that filing, Colorado Cab discussed the requirements established in Decision No. R07-0865-I and stated that Applicant has failed to meet those requirements.  As a result, Colorado Cab asks that the ALJ dismiss the Application.  Colorado Cab also requests a waiver of response time.  

10. As discussed below, the Motion states good cause.  Under the circumstances of this proceeding, no party will be prejudiced if the Motion is granted.  The Motion will be granted, as discussed in detail below.  The Application will be dismissed without prejudice.  

11. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b) and as relevant here, an individual may appear without an attorney to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  The Commission has found that this requirement is mandatory.  In addition, the Commission has held that, if a party does not meet the criteria of Rule 4 CCR 723-1-1201(b) and is not represented by counsel, then there are two consequences:  first, filings made by a non-attorney on behalf of that party are void and of no legal effect; and, second, a non-attorney may not represent that party in a Commission adjudicative proceeding.  See, e.g., Decisions No. C05-1018, No. C04-1119, and No. C04-0884.  

12. Because this is an adjudicative proceeding before the Commission and because REDLion is a Colorado Limited Liability Company and is not represented by an attorney, Decision No. R07-0865-I required that Applicant either retain counsel or show cause why Rule 4 CCR 723-1-1201 does not require it to be represented in this matter by an attorney.
  Applicant was ordered either to have its counsel enter an appearance no later than October 26, 2007 or to make its show cause filing no later than October 26, 2007.  Decision No. R07-0865-I at Ordering Paragraph No. 5.  
13. The ALJ specifically informed Applicant of the consequences it would face if it failed to meet the October 26, 2007 deadline:  

Applicant is advised, and is on notice, that if it fails either to show cause as required by ¶ 20 (above) or to have its counsel file an entry of appearance on or before close of business on October 26, 2007, then the ALJ will dismiss the Application without prejudice.  

Decision No. R07-0865-I at ¶ 21 (emphasis in original); see also id. at Ordering Paragraph No. 6 (to same effect).  

14. Review of the Commission's file in this matter reveals that, as of the date of this Recommended Decision, no attorney has entered an appearance on behalf of Applicant.  In addition, review of the Commission's file in this matter reveals that, as of the date of this Recommended Decision, Applicant has not made the required filing to show cause why it should be permitted to proceed in this case without an attorney.  Finally, review of the Commission file in this matter reveals that, as of the date of this Recommended Decision, the Applicant has not requested an enlargement of time within which to comply with Decision No. R07-0865-I.  

15. REDLion was on notice that the Application would be dismissed without prejudice unless it complied with Decision No. R07-0865-I.  This failure to act is evidence that REDLion does not wish to pursue the Application.  

16. For the reasons discussed above, the Application will be dismissed without prejudice.  

17. No party will not be prejudiced if response time to the Motion is waived.  The Request will be granted, and response time to the Motion will be waived.  

18. Pursuant to § 40-6-109(2), C.R.S., the ALJ recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:
1. The Motion to Dismiss Application is granted.  

2. The Application to Operate as a Common Carrier of Passengers by Motor Vehicle filed by REDLion Coach Service, LLC, is dismissed without prejudice.  

3. The Request for Waiver of Response Time is granted.  

4. Response time to the Motion to Dismiss Application is waived.  

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

7. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
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�  The Order provided specific direction as to the information which Applicant would need to provide to establish that it could proceed without counsel.  Decision No. R07-0865-I at ¶ 20.  
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