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I. STATEMENT
1. This docket concerns the complaint by Adams County E 911 Emergency Telephone Service Authority (Adams E9-1-1) against Qwest Corporation (Qwest) filed on January 26, 2006.  The Boulder Regional Emergency Telephone Service Authority (BRETSA), the City of Federal Heights (Federal Heights), the Douglas County Emergency Telephone Service Authority (Douglas County ETSA), Jefferson County Emergency Telephone Service Authority (Jefferson County ETSA), Arapahoe County E9-1-1 Emergency Communications Service Authority (Arapahoe County ECSA), Larimer Emergency Telephone Authority (Larimer ETA), El Paso Teller E9-1-1 Authority (El Paso Teller), Staff of the Public Utilities Commission of the State of Colorado (Staff), and the Colorado Office of Consumer Counsel (OCC) have all been granted intervention.

2. By Decision No. R07-0546-I, the Joint Motion to Approve Stipulation and Settlement Agreement filed by Qwest, Adams E9-1-1, BRETSA, Federal Heights, Douglas County ETSA, Jefferson County ETSA, Arapahoe County ECSA, Larimer ETA, El Paso Teller, Staff, and OCC (collectively referred to as the Settling Parties) filed on May 4, 2007 was granted in part.  The Stipulation and Settlement Agreement was included as Exhibit A to the joint motion (Settlement Agreement).  In turn, the Agreement incorporates two exhibits:  Exhibit A, a revised tariff (Revised Tariff), and Exhibit B, Qwest’s Confidential Colorado E9-1-1 Cost Study, Revised April 23, 2007 (filed under seal). 

3. Approving the Settlement Agreement in part, the Administrative Law Judge (ALJ) made clear that no determination whatsoever was made as to the Revised Tariff at that time.  Approving the process contemplated by the parties was not intended to make any finding or inference as to consideration of the Revised Tariff.  See Decision No. R07-0546-I at 17.

4. On May 30, 2007, the Settling Parties’ Joint Notice of Modifications to Revised Tariff in Response to Decision No. R07-0546-I was filed by the Settling Parties and the City of Aurora (Aurora).
  The Settlement Agreement was modified in response to Decision No. R07-0546-I and filed as the Second Amendment to Stipulation and Settlement Agreement.  As a result of the amendment, modifications were made to Original Sheets 28 and 29 of the Revised Tariff attached as Exhibit A to the Settlement Agreement and filed with the Commission with Amended Advice Letter No. 3065.

5. By Decision No. C07-0738, the Commission opened Docket No. 07S-326T and suspended the proposed effective date of Original Sheet No. 29 filed by Qwest with Advice Letter No. 3065, as amended, and referred the matter to an ALJ for hearing.  The remainder of the tariff was allowed to become effective by operation of law on August 30, 2007.

6. By Decision No. C07-0648, Docket No. 06V-644T, Qwest Corporation’s Amended Petition to Seek Variances from Commission Rules 2136(D) and (E) was granted.
7. In furtherance of the Settlement Agreement, the Joint Motion for an Order Declaring the Revised Tariff to be Just, Reasonable and Non-Discriminatory and for Waiver of Response Time (Joint Motion) was filed on September 4, 2007.  The Settling Parties now request that the Commission find Qwest’s Exchange and Network Services Tariff, COLO. P.U.C. No. 23, Section 9, Original Sheets 1 through 28 and 30 through 37 (as attached to Amended Advice Letter No. 3065) to be just, reasonable, and non-discriminatory.  

8. As the moving parties, the Settling Parties have the burden of proof to show that the Joint Motion should be granted and Qwest’s Exchange and Network Services Tariff, COLO. P.U.C. No. 23, Section 9, Original Sheets 1 through 28 and 30 through 37 are just, reasonable, and non-discriminatory as to such services under applicable rules and Colorado law.

9. By Decision No. R07-0770-I, a hearing was scheduled to commence on October 24, 2007 at 9:00 a.m. to consider the Joint Motion.  At the assigned time and place, the undersigned ALJ called the matter for hearing.  All parties appeared and participated in the hearing.  Mr. James Carroll, Mr. Peter Copeland, Mr. Timothy J. Gates, Dr. P.B. Schechter, and Ms. Lynn Notarianni testified in support of the Joint Motion.  During the course of the hearing, Exhibits 1 through 8 were admitted into evidence.  Exhibit 5 was admitted as a confidential exhibit.  Exhibit 2 was a late-filed exhibit filed with the Commission on or about October 26, 2007.  

10. The provision of basic emergency service is regulated pursuant to Part 2 of Article 15 of Title 40 of the Colorado Revised Statutes.  § 40-15-210(2)(b), C.R.S.  Qwest provides basic emergency service pursuant to Section 9 of its Exchange and Network Services Tariff, COLO. PUC No. 23 (Hearing Exhibit 2, excluding Original Sheet 29, which has been suspended by the Commission in Docket No. 07S-326T (9-1-1 Tariff)).

11. Qwest is a Basic Emergency Service Provider (BESP) authorized by the Commission to undertake the aggregation and transportation of 9-1-1 calls to a Public Safety Answering Point (PSAP).

12. The Joint Motion requests that the Commission find that the E9-1-1 Tariff is just, reasonable, and non-discriminatory.

13. Mr. James Carroll, Public Project Safety Manger for Qwest Services Corporation, described Qwest’s Enhanced 9-1-1 call delivery system, notice provided of Advice Letter No. 3065, and Qwest’s services provided pursuant to the E9-1-1 Tariff.  

14. In addition to notice provided by the Commission, Qwest mailed a letter by first-class mail to each customer purchasing services under the prior 9-1-1 tariff informing them of the filing of Advice Letter No. 3065.  Hearing Exhibit 4.  The letter explicitly notified customers that: 

The Proposed Tariff reflects the stipulated resolution reached in Docket No. 06F-039T as approved by Decision No. R07-0546-I.  Although the stipulated resolution was approved, the Commission has not yet considered the Proposed Tariff. 

To the extent the Commission allows the Proposed Tariff to become effective by operation of law, Qwest, with the other parties in Docket No. 06F-039T, will request a finding in that docket that the new rates, terms and conditions reflected in the Proposed Tariff are just, reasonable and nondiscriminatory.  

Id.

15. On July 23, 2007, Qwest filed the Amended Advice Letter No. 3065 to incorporate clarifying changes within the scope of the original notice and to extend the proposed effective date to August 30, 2007. Hearing Exhibit 2.

16. Mr. Peter Copeland is the Director of Cost and Economic Analysis for Qwest.  He is responsible for the preparation of cost studies relating to Qwest wholesale and retail services.  He is responsible for Cost Study ID: 9631, Confidential Hearing Exhibit No. 5, supporting the rates in the E9-1-1 Tariff.  He describes the study as a total service long run incremental cost (TSLRIC) cost study for a fully regulated service.  Costs included in the study are limited to costs incurred by Qwest as a BESP.  He also generally explained how Confidential Exhibit No. 5 reflected compromises among the parties regarding issues where reasonable people could disagree.  He believes the resulting study is within a reasonable range of outcomes from a litigated proceeding to resolve those reasonable differences.  Mr. Copeland contends that Confidential Exhibit No. 5 provides an appropriate TSLRIC cost basis for the rates in the E9-1-1 Tariff.  He further contends that the rates are reasonable because they fall between the TSLRIC costs and fully-allocated TSLRIC costs.  Thus, Qwest has an opportunity to recover a portion of its common and overhead costs and the rate is above the TSLRIC costs.

17. Timothy J. Gates is Senior Vice President of QSI Consulting, Inc.  He testified in support of the Joint Motion on behalf of the Douglas County ETSA, Jefferson County ETSA, Arapahoe County ECSA, Larimer ETA, and El Paso Teller.  Mr. Gates described the investigation he conducted of the underlying costs and resulting rates supporting the E9-1-1 Tariff.  His investigation began with an earlier version of Qwest Cost Study ID: 9361 filed in support of Qwest’s Advice Letter No. 3052 (the advice letter was subsequently withdrawn).  In addition to other communications, at least seven sets of interrogatories and requests for documents were exchanged between December 2006 and March 2007. 

18. Mr. Gates reviewed and analyzed Confidential Exhibit No. 5. Based upon his investigation and participation, Mr. Gates believes that the cost support demonstrates that the E9-1-1 Tariff rates are within a range of reasonableness.  Although litigated positions were compromised to reach the settlement among the parties, he believes that the process leading to the E9-1-1 Tariff resulted in as good or better result or information than might have resulted from a contested case proceeding. 

19. Brian Shepherd is the Chairperson of the Colorado 9-1-1 Task Force (Task Force) implemented by the Public Utilities Commission.  The Task Force oversees statewide implementation of E9-1-1 service.  The Task force is composed of all types of entities involved with 9-1-1, including Authority Boards, PSAPs, consumer groups, and service providers.  The Task Force generally holds bi-monthly meetings at locations around the state in an effort to involve all members.  All Task Force meetings since March 2006, noticed to all members, have included significant discussions regarding the E9-1-1 Tariff.  Hearing Exhibit 8.  

20. Since March 2006, Mr. Shepherd has been involved in litigation and negotiation leading to the development of the E9-1-1 Tariff.  Based upon his participation to date, Mr. Shepherd contends that the E9-1-1 Tariff is just and reasonable.  Id.

21. Dr. P.B. Schechter is a Rate Analyst with the OCC and a member of the Task Force.  Dr. Schechter supports the testimony of other witnesses that the E9-1-1 Tariff is just, reasonable, and nondiscriminatory.  While the parties to this proceeding have settled their differences, Dr. Schechter believes that the cost study supporting rates in the E9-1-1 Tariff is within a range of reasonableness and justifies the reasonableness of rates.  Dr. Schechter offered further testimony regarding Task Force activities related to the E9-1-1 Tariff.

22. Lynn Notarianni, Telecommunications Section Chief for the Commission, testified on behalf of Staff.  She testified regarding her efforts, along with Mr. Carroll’s, that began in approximately January 2006 and culminated in the E9-1-1 Tariff.  These efforts included the identification and segregation of costs incurred by Qwest as a BESP.  She believes that Qwest’s TSLRIC cost study complies with Commission rules and supports the reasonableness of rates in the E9-1-1 Tariff.  The cost study only reflects Qwest BESP costs.  

23. Ms. Notarianni is also a non-voting member of the E9-1-1 Task Force.  She clarified the state-wide focus of the Task Force and the scope of representation, including independent telephone companies, competitive local exchange carriers, and wireless carriers. In addition to numerous Task Force meetings, she is aware that 9-1-1 Tariff issues have been addressed at the E9-1-1 Winter Summit in late 2006 and at a state-wide meeting of authority boards.  She and Mr. Carroll made a joint presentation regarding the E9-1-1 Tariff, including the tariff process and implementation.  She offered to assist all participating counties in understanding the impacts of the E9-1-1 Tariff. 

24. The breadth of represented interests supporting the requested relief is noteworthy.  Qwest represents its interest in providing services pursuant to the E9-1-1 Tariff.  At least eight authority boards, customers for those services, support approval.  The OCC is statutorily charged to represent the public interest and, to the extent consistent therewith, the specific interests of residential consumers, agricultural consumers, and small business consumers and supports approval. The E9-1-1 Task Force has statewide responsibility to implement basic emergency service and supports approval.  Staff reviewed, analyzed, and evaluated technical information and recommends that the Commission grant the requested relief.  

25. All parties participated in extensive discovery and negotiation that clearly identified and vetted the appropriate costs to support the reasonableness of the resulting rates, terms, and conditions in the E9-1-1 Tariff.

26. The parties have met their burden of proof and demonstrated that the E9-1-1 Tariff is just, reasonable, and nondiscriminatory.

II. ORDER
A. It Is Ordered That:  
1. The Joint Motion for an Order Declaring the Revised Tariff to be Just, Reasonable and Non-Discriminatory and for Waiver of Response Time filed on September 4, 2007 is granted.

2. Qwest Corporation’s Exchange and Network Services Tariff, COLO. P.U.C. No. 23, Section 9, Original Sheets 1 through 28 and 30 through 37 in effect at the time of this Order are just, reasonable, and non-discriminatory as to such services under applicable rules and Colorado law.
3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� As found and concluded in Decision No. R07-0546-I, Aurora is a contracting party, but not a party to this docket.
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