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I. statement  

1. On September 11, 2007,
 Daryl Bartholomew (Complainant) filed a Complaint against A Delux Towing, Inc. (Respondent).
 That filing commenced this proceeding.  

2. By Decision No. R07-0831-I, the Administrative Law Judge (ALJ) gave Respondent notice of the Complaint and required Respondent, on or before October 22, 2007, either to satisfy the Complaint or to file an answer to the Complaint.  In the Order, Respondent was advised as follows:  
If Respondent fails to satisfy the Complaint and fails to file an answer to the Complaint on or before October 22, 2007, then the following will occur:  (a) the allegations of the Complaint will be deemed admitted; (b) the hearing date will be vacated; and (c) the Commission will issue a Decision which awards to Complainant the relief which the Commission finds to be appropriate.  

Id. at ¶ 5; see also Ordering Paragraph No. 2 (same).  

3. In addition, Decision No. R07-0831-I advised Respondent that, should it answer and wish to proceed in the matter, it would need to do one of the following on or before October 22, 2007:  either retain counsel and have that counsel enter an appearance in this proceeding or show cause why it is not required to be represented in this case by an attorney.  Id. at ¶¶ 14-16; Ordering Paragraph No. 3.  The Order contained the following advisement:  

Respondent is advised, and is on notice, that if it fails either to show cause or to have its counsel file an entry of appearance on or before close of business on October 22, 2007, then the following will occur:  (a) the allegations of the Complaint will be deemed admitted; (b) the hearing date will be vacated; and (c) the Commission will issue a Decision which awards to Daryl Bartholomew the relief which the Commission finds to be appropriate.  
Id. at ¶ 17 (emphasis in original); see also Ordering Paragraph No. 4 (same).  
4. Review of the Commission file in this matter reveals that Decision No. R07-0831-I was mailed on October 1, 2007 to Respondent at the following address:  1672 Weld County Road 11, Erie, Colorado 80516.  This is the address of record for Respondent at the Colorado Secretary of State's office and at the Commission.  
5. Review of the Commission file in this matter reveals that, as of the date of this Order, Respondent has not filed its answer and has not filed notice of satisfaction of the Complaint.  In addition, review of the Commission's file in this matter reveals that Respondent did not request an enlargement of time within which to make the required filing.
  

6. As a result of Respondent's failure to answer or to satisfy the Complaint, and in light of the explicit advisement given to Respondent regarding the consequences of its failure to do so, the ALJ finds that Respondent does not dispute or contest the facts stated in the Complaint.  Accordingly, the ALJ finds that Respondent is liable to Complainant.  

7. The only issue which remains, then, is a determination of the relief which Complainant should receive.  The Complainant asks "that the Commission enter an Order granting whatever relief the Commission deems legally appropriate."  The ALJ will order Complainant to make a filing with the Commission and serve on Respondent, on or before November 2, 2007, which contains the following:  (a) a statement specifying the relief which Complainant asks the Commission to grant; and (b) a statement verifying the facts stated in the Complaint.  
8. When the ALJ has received Complainant's filing, the ALJ will issue a recommended decision in this matter.  

9. As the Complaint is not disputed or contested, the hearing in this matter scheduled for November 15, 2007 will be vacated.  

II. ORDER
A. It Is Ordered That:  
1. A Delux Towing, Inc., is found to be liable to Mr. Daryl Bartholomew, the Complainant in this matter.  
2. On or before November 2, 2007, Mr. Daryl Bartholomew shall make a filing with the Commission, which filing shall contain the following:  (a) a statement specifying the relief which Mr. Bartholomew asks the Commission to grant him; and (b) a statement verifying the facts stated in the Complaint.  Mr. Bartholomew shall serve this filing on A Delux Towing, Inc.  

3. The hearing scheduled in this matter for November 15, 2007 is vacated.  
4. This Order is effective immediately.  
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�  The Complaint is dated September 10, 2006.  The content of the Complaint (i.e., ¶ 1 which references a tow done on August 2, 2007), the date of the tow and of the Road Service bill which is Exhibit A to the Complaint (i.e., August 2, 2007), and the date on which the Complaint was filed (i.e., September 11, 2007) establish that the September 10, 2006 date is a typographical error.  In addition, misdating the Complaint is nonmaterial, particularly in light of the evidence establishing both the date of the tow and the date on which the Complaint was filed with the Commission.  


�  Based on Respondent's Road Service bill to Complainant, which bill is appended as Exhibit A to the Complaint, Complainant named A-Deluxe Towing and Recovery, Inc., as the Respondent in this matter.  Respondent's correct name, as registered with the Colorado Secretary of State and with the Commission, is A Delux Towing, Inc.  Any confusion surrounding Respondent's legal name was created solely by Respondent's use of an incorrect name on the Road Service bill presented to Complainant by Respondent.  The ALJ finds that Complainant justifiably and reasonably relied on the Road Service bill when he identified Respondent in the Complaint.  


�  Review of the Commission file in this matter reveals that, as of the date of this Order, Respondent has not made a filing in response to the Order to Show Cause and that, as of the date of this Order, counsel for Respondent has not entered an appearance in this proceeding.  This is a further indication that Respondent does not dispute or contest the Complaint.  
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