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I. statement  

1. On July 3, 2007, the Broadway Station Metropolitan District No. 1 (Metro District or Applicant) filed an Application for Authority to Construct a New Pedestrian Grade Separation over the Consolidated Main Line of the BNSF Railway Company and the Union Pacific Railroad and over the Rail Tracks of the Regional Transportation District in Denver, Colorado (Application).  The filing commenced this proceeding.  

2. The Commission gave public notice of the Application.  BNSF Railway Company (BNSF), the Regional Transportation District (RTD), and Union Pacific Railroad Company (UPRR) timely filed their intervention of right.  

3. The intervention period has closed.  The parties in this matter are Applicant, BNSF, RTD, and UPRR.  

4. The Commission assigned this matter to an Administrative Law Judge (ALJ).  

5. By Decision No. R07-0772-I, the ALJ scheduled a prehearing conference in this matter for October 24, 2007.  See also Decision No. R07-0719-I (Order informing parties of matters to be discussed at the prehearing conference).  
6. The prehearing conference was held as scheduled.  All parties were present, were represented by counsel, and participated.  

7. At the prehearing conference, Applicant orally waived the provisions of § 40-6-109.5, C.R.S., with respect to the Application.  Thus, there is no statutorily-driven time frame within which the Commission must issue a decision in this matter.  
8. At the prehearing conference, in response to a question from the ALJ, Metro District stated that it intends to provide full funding for the project at issue.  This includes, inter alia, funding for construction, operation, and maintenance.  Thus, there is no issue in this proceeding with respect to allocation of costs.  
9. The parties proposed that no hearing be scheduled and that no procedural schedule be adopted at this time.  Instead, the parties proposed that one or more status reports be filed in this matter.  The parties believe that, given time, they may be able to resolve some or all of the issues raised by the intervenors in this matter.  
10. The ALJ agrees with the proposal.  The ALJ will order Applicant to file two status reports:  one on January 7, 2008 and the other on April 1, 2008.  Each report will be ordered to provide at least the following:  the status of efforts to complete plans for the pedestrian crossing, the status of negotiations concerning necessary easement agreements, and the status of negotiations concerning necessary operation and maintenance agreements.  Applicant will be ordered to make each filing after consultation with all other parties.  
11. Should the parties reach an agreement in principle which settles all issues in this proceeding, the ALJ will order Applicant to notify her of that fact as soon as possible after the agreement in principle is reached.  In addition, in the event an agreement is reached, the ALJ will order that a written stipulation be filed as soon as possible after the agreement in principle is reached.  
12. Should the parties be unable to reach an agreement which settles all issues in this proceeding, the ALJ will order Applicant to notify her of that fact as soon as it becomes evident that no agreement can be reached.  Following receipt of such a notification, the ALJ will schedule a prehearing conference to schedule a hearing and to establish a procedural schedule.  
II. ORDER  
A. It Is Ordered That:
1. On or before January 7, 2008, the Broadway Station Metropolitan District No. 1 (Applicant) shall file a status report in this matter.  The status report shall contain at least the items set out in ¶ I.10, supra, and shall be prepared in consultation with all parties.  
2. On or before April 1, 2008, Applicant shall file a status report in this matter.  The status report shall contain at least the items set out in ¶ I.10, supra, and shall be prepared in consultation with all parties.  

3. Should the parties reach an agreement in principle which settles all issues in this proceeding, Applicant shall make a filing informing the Administrative Law Judge of this fact as soon as possible after the agreement in principle is reached.  In addition, in the event an agreement is reached, the parties shall file a written stipulation as soon as possible after the agreement in principle is reached.  

4. Should the parties be unable to reach an agreement which settles all issues in this proceeding, Applicant shall make a filing informing the Administrative Law Judge of this fact as soon as it becomes evident that no agreement can be reached.  
5. This Order is effective immediately.  
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Doug Dean, 
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MANA L. JENNINGS-FADER
________________________________
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