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I. STATEMENT

1. On October 17, 2007, the Stipulated (I) Motion of Levtzow, LLC d/b/a Mountain Limo and San Miguel Mountain Ventures, LLC d/b/a Telluride Express &/or Chauffeured Express Requesting That the Administrative Law Judge Issue a Recommended Decision Denying the Application and Preserving for Consideration on Exceptions (A) Interim Decision No. R07-0734-I that Denied and Rejected the Parties Tendered Restrictive Amendments and Settlement Agreement and (B) Interim Decision No. R07-0784-I That Subsequently Denied the Parties Request That Interim Decision No R07-0134-I Be Set Aside and the Parties Alternate Request to Certify Interim Decision No. R07-0734-I Under Rule 1502 of the PUC's Rules of Practice and Procedure to Permit Exceptions to the Decision to the Full Commission; and (II) Request for Waiver of Response Time and for Expedited Action was filed.

2. The motion being joined by all parties, it stands unopposed.  Therefore, it is appropriate that response time be waived.

3. By Decision No. R07-0734-I, the Joint Stipulated Motion for Imposition of Restrictive Amendment and Conditional Withdrawal of Intervention and for Approval of the Settlement Agreement of the Parties to the Extent of the PUC’s Jurisdiction Over its Terms and Conditions filed August 1, 2007 was denied.
4. By Decision No. R07-0784-I, the Joint Motion of San Miguel Mountain Ventures, LLC doing business as Telluride Express &/or Chauffeured Express and Levtzow, LLC doing business as Mountain Limo to Set Aside and Reconsider Interim Decision No. R07-0734-I and Alternative Motion to Certify Interim Decision No. R07-0734-I to Permit Exceptions to the Decision to the Full Commission Under Rule 1502 of the PUC’s Rules of Practice and Procedure filed September 14, 2007 was denied.
5. Rather than pursue the Application further in its current posture, the parties now jointly request dismissal of the application.  Good cause appearing for the unopposed request, the Application will be dismissed.
6. The parties further request that the dismissal preserve the parties’ ability to file exceptions to Interim Decision Nos. R07-0734-I and R07-0784-I.  As provided in Rule 1502 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, Interim orders shall not be subject to exceptions or RRR, except that any party may challenge the matters determined in an interim order in such party's exceptions to a recommended decision or in such party's request for RRR of a Commission decision.  Upon issuance of this Recommended Decision, the requested relief becomes moot because the interim orders are now ripe for exceptions.  Thus, the requested relief will not be further addressed.

7. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.
II. ORDER

A. The Commission Orders That:  

1. Response time to the Stipulated (I) Motion of Levtzow, LLC d/b/a Mountain Limo and San Miguel Mountain Ventures, LLC d/b/a Telluride Express &/or Chauffeured Express Requesting That the Administrative Law Judge Issue a Recommended Decision Denying the Application and Preserving for Consideration on Exceptions (A) Interim Decision No. R07-0734-I that Denied and Rejected the Parties Tendered Restrictive Amendments and Settlement Agreement and (B) Interim Decision No. R07-0784-I That Subsequently Denied the Parties Request That Interim Decision No R07-0134-I Be Set Aside and the Parties Alternate Request to Certify Interim Decision No. R07-0734-I Under Rule 1502 of the PUC's Rules of Practice and Procedure to Permit Exceptions to the Decision to the Full Commission; and (II) Request for Waiver of Response Time and for Expedited Action filed on October 17, 2007 is waived.
2. The Stipulated (I) Motion of Levtzow, LLC d/b/a Mountain Limo and San Miguel Mountain Ventures, LLC d/b/a Telluride Express &/or Chauffeured Express Requesting That the Administrative Law Judge Issue a Recommended Decision Denying the Application and Preserving for Consideration on Exceptions (A) Interim Decision No. R07-0734-I that Denied and Rejected the Parties Tendered Restrictive Amendments and Settlement Agreement and (B) Interim Decision No. R07-0784-I That Subsequently Denied the Parties Request That Interim Decision No R07-0134-I Be Set Aside and the Parties Alternate Request to Certify Interim Decision No. R07-0734-I Under Rule 1502 of the PUC's Rules of Practice and Procedure to Permit Exceptions to the Decision to the Full Commission is granted in part, consistent with the discussion above.

3. The application of Levtzow, LLC d/b/a Mountain Limo is dismissed and Docket No. 06A-664CP-EXT is closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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