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I. statement, findings, and conclusion  
1. On July 5, 2007, Carbondale Cab Company, LLC (Applicant), filed an Application to Operate as a Common Carrier of Passengers by Motor Vehicle (Application).  The filing commenced this proceeding.  Applicant is not represented by counsel.  

2. The Commission gave public notice of the Application.  Notice of Applications Filed dated July 9, 2007.  
3. Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi (High Mountain), timely intervened.  Snow Limousine, Inc. (Snow), timely intervened.  Michael Albert Murrell, doing business as Valley Taxi (Valley Taxi), timely intervened.  Each intervenor opposed the Application.  

4. The intervention period has closed.  The parties in this matter are Applicant, High Mountain, Snow, and Valley Taxi.  

5. The Commission deemed the Application complete as of August 15, 2007 and assigned this matter to an Administrative Law Judge (ALJ).  

6. By Decision No. R07-0706-I, the ALJ scheduled a hearing in this matter for October 18, 2007 and established a procedural schedule.  Applicant failed to make the required filing of its list of witnesses and copies of its exhibits.
  

7. Decision No. R07-0706-I also required Applicant either to make, on or before August 31, 2007, a filing which established that Applicant may proceed without counsel or, in the alternative, to have its counsel enter an appearance in this matter on or before August 31, 2007.  Id. at Ordering Paragraphs 7 and 8.  
8. As of September 25, 2007, Applicant had not made the required filing concerning why it should be permitted to proceed in this case without an attorney.  
9. As of September 25, 2007, no attorney had entered an appearance on behalf of Applicant.  
10. By letter dated September 12, 2007 and copied to the Commission, counsel for High Mountain and Snow wrote to Applicant:  "You [i.e., Applicant] advised me that it is your intent to dismiss this application.  Please do that as soon as possible, notifying the Public Utilities Commission and me."  As of September 25, 2007, Applicant had made no filing with the Commission requesting that the Application be withdrawn or dismissed.  

11. On September 25, 2007, the ALJ issued Decision No. R07-0806-I.  In that Order, the ALJ (a) vacated the hearing scheduled for October 18, 2007; (b) ordered Applicant to file, on or before October 5, 2007, a statement indicating whether it wished to proceed with the Application; and (c) ordered Applicant, if it did wish to proceed with the Application, to have its counsel enter an appearance in this matter on or before October 5, 2007.  As pertinent here, that Order contained these explicit advisements:  
 
[9]
...  Applicant is advised, and is on notice, that failure to make the required filing [concerning its intention to proceed] on or before October 5, 2007 will result in dismissal of the Application without prejudice.  

 
[10]
...  Applicant is advised, and is on notice, that failure of counsel to enter an appearance on or before October 5, 2007 will result in dismissal of the Application without prejudice.  To reiterate and to be clear:  this requirement applies only if Applicant wishes to proceed with the Application.  

Id. at ¶¶ 9-10 (bolding and italics in original); see id. at Ordering Paragraphs II.3 and II.4 (same).  

12. Review of the Commission's file in this matter reveals that, as of the date of this Recommended Decision, Applicant has not filed a statement concerning its intentions with respect to going forward with the Application.  Given that Applicant has stated to counsel for High Mountain and Snow an intention not to proceed with this matter, given that Applicant is on notice that the Application will be dismissed unless it complies with paragraph 9 of Decision No. R07-0806-I, and given that Applicant did not comply with that paragraph, the Application will be dismissed without prejudice.  

13. Review of the Commission's file in this matter reveals that, as of the date of this Recommended Decision, no attorney has entered an appearance on behalf of Applicant.  Given that Applicant is on notice that the Application will be dismissed unless it complies with paragraph 10 of Decision No. R07-0806-I, given that Applicant did not comply with that paragraph, and given that Applicant cannot proceed in this matter without counsel,
 the Application will be dismissed without prejudice.  
14. Pursuant to § 40-6-109(2), C.R.S., the ALJ recommends that the Commission enter the following order.  

II. ORDER
A. The Commission Orders That:
1. The Application to Operate as a Common Carrier of Passengers by Motor Vehicle filed by Carbondale Cab Company, LLC, is dismissed without prejudice.  
2. Docket No. 07A-262CP is closed.  

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If 

no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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�  This filing was due on or before August 31, 2007.  Notwithstanding Applicant's failure to make the filing, on September 28, 2007, High Mountain and Snow each timely filed its list of witnesses and copies of its exhibits.  


�  See discussion in Decision No. R07-0706-I at ¶¶ 13-23 (Applicant must be represented by counsel unless the Commission orders otherwise based on information provided by Applicant).  
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