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I. statement

1. The captioned proceeding was initiated on May 8, 2007, when XO Communications Services, Inc. (XO) filed a Formal Complaint against Qwest Corporation (Qwest) with the Colorado Public Utilities Commission.

2. On June 11, 2007, the undersigned Administrative Law Judge (ALJ) issued an order establishing procedures and a procedural schedule governing this case.  See, Decision No. R07-0493-I.  Among other things, that Order set this matter for hearing on August 7, 2007.

3. The matter was called for hearing at the assigned time and place.  At that time the parties’ counsel advised the ALJ of their desire to stipulate to the admissibility of portions of the pre-filed testimony and exhibits submitted in this matter, to waive cross-examination of witnesses, and to tender the matter to the ALJ for a recommended decision on the basis of that record.  The request to process the case in this manner was approved by the ALJ and the relevant exhibits were marked and admitted into evidence.

4. Both parties filed their respective Opening and Reply Post-Hearing Briefs on August 30 and September 10, 2007.  The case is, therefore, now at issue.
5. On October 5, 2007, XO and Qwest filed a Joint Motion to Stay Proceeding (Motion).  The Motion indicates that the parties have reached a tentative settlement of all matters in dispute and at issue before the Commission in this docket.  The parties request that this proceeding be stayed and that the procedural status quo be maintained pending efforts to finalize and memorialize their settlement.  If that occurs, they intend to jointly request that this case be dismissed and that this docket be closed.  In the event that a final settlement cannot be reached, the Motion provides that either party may request that the proceeding resume from the point at which the stay was entered and that this matter be litigated to its conclusion.  The Motion requests that the stay remain in effect until the occurrence of either of the above-described contingencies.
6. The Commission encourages settlement of contested proceedings.  See, 4 Code of Colorado Regulations 723-1-1408.  The Motion is consistent with that policy and establishes good cause to grant the relief requested therein.  However, in order to prevent the case from being stayed indefinitely, the parties will be required to provide the Commission with periodic written reports concerning the status of their settlement efforts.  In addition, the ALJ reserves the right to lift the stay on his own motion and to proceed with the issuance of a recommended decision in this matter in the event the parties fail to submit timely status reports, or fail to request that this case be dismissed or that the stay be lifted within 90-days of the issuance of this interim order. 
II. ORDER

A. It Is Ordered That:

1. The Joint Motion to Stay Proceeding filed by XO Communications Services, Inc. and Qwest Corporation on October 5, 2007 is granted.

2. The parties shall file a joint written report describing the status of their settlement efforts within 30-days of the mailed date of this interim order.  The parties shall file successive written status reports every 30-days thereafter unless and until this proceeding is dismissed or the stay imposed by this interim order is lifted.

3. The undersigned Administrative Law Judge reserves the right to lift the stay imposed by this interim order on his own motion and to proceed with the issuance of a recommended decision in this matter in the event the parties fail to comply with the ordering paragraph number 2 above, or fail to request that this case be dismissed or that the stay be lifted within 90-days of the issuance of this interim order.

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge
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