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I. STATEMENT, findings, and conclusions
1. On July 2, 2007, Summit Taxi Service, LLC (Summit Taxi or Applicant), filed its Application to Suspend Certificate of Public Convenience and Necessity (CPCN) No.  55714.  The matter was referred to an administrative law judge (ALJ) for resolution by minute entry during the Commission’s Weekly Meeting held September 5, 2007.
2. The Application was published in the Colorado Public Utilities Commission’s (Commission) Notice of Applications Filed on July 9, 2007 (Notice).
3. On August 3, 2007, Rainbows, Inc., doing business as 453-TAXI (453-TAXI), timely intervened of right without objection.  
4. By Decision No. R07-0761-I, a procedural schedule was adopted and a hearing was scheduled to commence on October 5, 2007 at 9:00 a.m.  At the assigned time and place, the undersigned Administrative Law Judge (ALJ) called the matter for hearing.  Applicant failed to appear.  453-TAXI appeared through David D. Hirschhorn, its President.  Mr. Hirschhorn, the only witness, testified in opposition to the application.  During the course of the hearing, Exhibits 1 and 2 were admitted into evidence.  
5. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.
6. As a preliminary matter, the scope of the Application was reviewed in light of Rule 6204(b).  This is a voluntary application for suspension filed by Summit Taxi as a regulated intrastate carrier.

7. The Application included a signed statement required by Rule 6204(b) to the effect that the application contains only information that is true and correct to the best of the applicant’s knowledge and belief.  Based thereupon, administrative notice was taken of the Application, as amended on July 5, 2007, as Hearing Exhibit 1.  There was no additional evidence presented in support of the application.
8. Mr. Hirschhorn testified that the area affected is a seasonal community. He believes that the Applicant cannot sustain business operations.  Therefore, he believes Applicant’s authority should be revoked, not suspended.  He contends that Applicant has left the community without adequate taxi service and that 453-TAXI was not timely informed that Applicant ceased operations.  Exhibit 2 was admitted without objection to document a variety of 453-TAXI concerns.  Mr. Hirschhorn also argues that the application for suspension should not be granted because Applicant’s CPCN was already revoked.

9. A review of Docket No. 07C-247-INS makes clear that Applicant’s CPCN has not been revoked.  By Decision No. R07-0530, the undersigned ALJ recommended revocation of Applicant’s CPCN due to the failure to properly maintain evidence of insurance on file with the Commission. However, the Commission stayed the recommended decision as to Applicant, pending the disposition of this application.  Therefore, there is no resolution as to Applicant in Docket No. 07C-247-INS.

10. Applicant seeks to voluntarily suspend its authority because there is no money to pay for required insurance.  Hearing Exhibit 1.

11. Applicant does not have the financial resources to operate in compliance with Commission rules.  In such circumstance, the public interest requires that operations cease.  To relieve current obligations under the CPCN, Applicant seeks suspension.

12. The information submitted with this application warrants the granting of the requested suspension.

13. The application for authority to suspend CPCN PUC No. 55714 is in the public interest.

14. 453-TAXI raises several substantial concerns as to Applicant’s conduct beyond the scope of the within application.  However, the relevant evidence does not overcome Applicant’s showing that the application should be granted.
II. ORDER

A. The Commission Orders That:

1. The application filed by Summit Taxi Service, LLC for authority to suspend operations under Certificate of Public Convenience and Necessity PUC No. 55714 is granted.

2. The suspension of motor vehicle operations under Certificate of Public Convenience and Necessity PUC No. 55714 is authorized from June 20, 2007, through November 17, 2007.

3. On or before October 29, 2007, Summit Taxi Service, LLC shall file a written request either to reinstate Certificate of Public Convenience and Necessity PUC No. 55714 or to extend the suspension period.

4. Prior to reinstatement, Summit Taxi Service, LLC shall:  (a) cause proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) pay to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; and (c) ensure that an effective tariff is on file with the Commission, in compliance with applicable Commission rules.

5. The failure to file a timely written request either to reinstate Certificate of Public Convenience and Necessity PUC No. 55714 or to extend the suspension period may result in revocation of the certificate without further notice.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
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OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
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