Before the Public Utilities Commission of the State of Colorado

Decision No. R07-0843-I
Docket No. 07C-322T

R07-0843-IDecision No. R07-0843-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07C-322TDOCKET NO. 07C-322T
PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO,

Complainant,
v.
Cypress Communications Operating Company, LLC,

Respondent.
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
granting unopposed motion, vacating 
procedural schedule and hearing, 
scheduling hearing, establishing 
procedural schedule, and waiving 
response time  
Mailed Date:  October 4, 2007
I. statement  

1. On August 28, 2007, the Commission Staff (Staff) issued a Formal Complaint against Cypress Communications Operating Company, LLC (Respondent).  The filing commenced this proceeding.  
2. The Commission referred this matter to an Administrative Law Judge (ALJ).
3. On September 5, 2007, the Commission issued its Order to Satisfy or Answer.  

4. Respondent timely filed its Answer on September 18, 2007.  The Answer put this matter at issue.
5. The Formal Complaint and Decision No. R07-0823-I established a procedural schedule and a hearing date in this matter.  

6. On October 3, 2007, Staff filed, in one document, an Unopposed Motion to Vacate and Reset Hearing, Establish Procedural Schedule, and Waive Response Time.  In that filing, Staff provides a proposed procedural schedule to which Respondent has agreed.
  The motion states good cause.  As the motion is unopposed, no party will be prejudiced if the motion is granted.  Similarly, no party will be prejudiced if response time is waived as requested by Staff.  The motion will be granted; response time will be waived; and the November 1, 2007 hearing date and the procedural schedule will be vacated.  
7. The ALJ will adopt the following, slightly modified procedural schedule:  (a) on or before October 26, 2007, Staff will file its direct testimony and exhibits; (b) on or before November 21, 2007, Respondent will file its answer testimony and exhibits; (c) on or before December 7, 2007, Staff will file its rebuttal testimony and exhibits; (d) on or before December 11, 2007, each party will file its prehearing motions;
 (e) on or before noon on December 14, 2007, the parties will file any stipulation reached in this matter; (f) hearing will be held on December 18, 2007; and (g) on or before January 10, 2008, each party will file its post-hearing statement of position, to which no response will be permitted.  

8. A party which files a prehearing motion will provide a copy of its filing directly to the ALJ at the time the filing is made.  A party which files a response to such a motion will provide a copy of its filing directly to the ALJ at the time the filing is made.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

9. Parties will provide directly to the ALJ, at the time the filing is made, a copy of any stipulation filed in this matter.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

10. Rule 4 Code of Colorado Regulations 723-1-1405 will govern discovery in this proceeding.  

11. Except in testimony or as necessary to support a motion, parties shall not file discovery or audit requests and shall not file responses to discovery or to audit requests.  Motions pertaining to discovery or audit issues are not subject to ¶ 7, supra, and may be filed at any time; 
responses will be made in writing unless otherwise ordered; and, if necessary, the ALJ will hold a hearing on a discovery-related or an audit-related motion as soon as practicable after the motion is filed.  

12. A party which files a motion related to discovery or to audit will provide a copy of its filing directly to the ALJ at the time the filing is made.  A party which files a response to such a motion will provide a copy of its filing directly to the ALJ at the time the filing is made.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

13. The parties and their witnesses shall provide the decision number when referring to a Commission decision.  

II. ORDER
A. It Is Ordered That:  
1. The Unopposed Motion to Vacate and Reset Hearing [and] Establish Procedural Schedule is granted.  

2. The procedural schedule adopted is Decision No. R07-0823-I is vacated.  

3. The hearing in this matter scheduled for November 1, 2007 is vacated.  

4. Hearing in this matter is scheduled for the following date, for the following time, and at the following location:  

DATE:
December 18, 2007  

TIME:
9:00 a.m.  

PLACE:
Colorado Public Utilities Commission  

1560 Broadway, Suite 250  

Denver, Colorado 80202  

5. The following is the procedural schedule in this matter:  (a) on or before October 26, 2007, Staff shall file its direct testimony and exhibits; (b) on or before November 21, 2007, Respondent shall file its answer testimony and exhibits; (c) on or before December 7, 2007, Staff shall file its rebuttal testimony and exhibits; (d) on or before December 11, 2007, each party shall file its prehearing motions;
 (e) on or before noon on December 14, 2007, the parties shall file any stipulation reached in this matter; and (f)  on or before January 10, 2008, each party shall file its post-hearing statement of position, to which no response will be permitted.  
6. A party which files a prehearing motion shall provide a copy of its filing directly to the Administrative Law Judge (ALJ) at the time the filing is made.  A party which files a response to such a motion shall provide a copy of its filing directly to the ALJ at the time the filing is made.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

7. A party which files a motion related to discovery or to audit shall provide a copy of its filing directly to the ALJ at the time the filing is made.  A party which files a response to such a motion shall provide a copy of its filing directly to the ALJ at the time the filing is made.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

8. If the parties reach a stipulation in this matter, then the party which files the stipulation with the Commission shall provide a copy of the stipulation directly to the Administrative Law Judge at the time the filing is made.  Complying with this requirement shall not reduce the number of copies to be filed with the Commission.  

9. The parties shall comply with the requirements, and shall make filings, as set out in this Order.  
10. The Unopposed Motion to Waive Response Time is granted.  

11. Response time to the Unopposed Motion to Vacate and Reset Hearing, Establish Procedural Schedule, and Waive Response Time is waived.  

12. This Order is effective immediately.
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�  The procedural schedule does not contain all the filing requirements which the ALJ finds to be necessary.  As a result, the procedural schedule adopted in this Order date goes beyond that proposed by the parties.  


�  Unless circumstances dictate otherwise, prehearing motions will be addressed as preliminary matters on the day of hearing.  





�  Unless circumstances dictate otherwise, prehearing motions will be addressed as preliminary matters on the day of hearing.  
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