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I. statement
1. On October 2, 2007, Craig S. Suwinski (Suwinski) filed his Third Subpoena Request and Affidavit (See copy attached as Attachment A).  
2. Suwinski requests issuance of four subpoenas duces tecum.  Generally speaking, Suwinski seeks to introduce evidence regarding Breckenridge Resort’s transportation system and prior statements that Suwinski made to Vail Summit Resort, Inc. doing business as Keystone Resort, Inc.’s (Keystone) current counsel in the course of a prior proceeding to which Suwinski and Keystone were parties.  The solicited testimony is anticipated to rebut statements in the prefiled testimony of Mr. Thomas Breslin on behalf of Keystone.
3. “Upon proper request and the filing of an affidavit showing good cause, the Commission or the Director shall issue a subpoena or a subpoena duces tecum requiring the attendance of a witness or the production of documentary evidence, or both, at a deposition or hearing, consistent with § 40-6-103(1), C.R.S.”  Rule 1406(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

4. Section 40-6-103(1) provides that no “subpoena shall be issued except upon good cause shown. Good cause shown shall consist of an affidavit stating with specificity the testimony, records, or documents sought and the relevance of such testimony, records, or documents to the proceedings of the commission.”  § 40-6-103 C.R.S.

5. Suwinski has failed to show good cause because the proposed testimony was not demonstrated to be sufficiently relevant to the merits of the proceeding to compel the attendance of the witnesses.  Further, it is noteworthy that two of the requested subpoenas are directed to counsel of record for Keystone.  While there are circumstances where counsel of record may be called as a witness, they are rare and caution must be exercised in this regard.  There has been no compelling need shown to require counsel of record to testify in the proceeding.  The narrow statements intended to be offered have similarly not been shown to be relevant to the merits of the proceeding.

II. ORDER

A. It Is Ordered That:

1. The subpoenas requested by Craig S. Suwinski’s (Suwinski) Third Subpoena Request and Affidavit, filed October 2, 2007 will not issue.
2. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge


G:\ORDER\R07-0838-I_07A-003BP-EXT.doc:JEO
2

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












