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I. statement

1. This matter concerns a petition filed by Pepsi Cola Bottling Company of Denver (Pepsi) on March 7, 2007 requesting a permanent variance of Commission Rule 4 Code of Colorado Regulations 723-7-7325(a)(I) regarding side clearance at its plant at 3801 Brighton Boulevard, Denver, Colorado.  By Decision No. C07-0335, the Commission partially granted the Application and referred specific matters to an Administrative Law Judge (ALJ) for the Commission. 

2. By Decision No. R07-0643-I, the parties were ordered to reduce the terms of any reported settlement to writing and file a motion for approval regarding the same on or before September 30, 2007.  
3. On September 25, 2007, Pepsi filed the Unopposed Motion to Extend September 30, 2007 Deadline for Filing of Settlement Documents.  Pepsi conferred with the Union Pacific Railroad Company (“Union Pacific”) and Union Pacific agreed to the motion.  

4. Pepsi has undertaken good faith conversations with local officials to determine whether they would approve this negotiated approach. While productive, these discussions have not yet produced the approvals required if Pepsi is to proceed with this alternative course of action.  Without such approvals, there can be no negotiated settlement.

5. The parties do not anticipate receiving a clear answer concerning the local approvals for approximately thirty (30) more days, or until October 30, 2007. No further proceedings before the Administrative Law Judge would be required if these approvals are to be granted.  The parties jointly request an extension of the September 30 date for filing a settlement and related motion, at which time the position of local officials will be known.

6. Good cause appearing for the unopposed request, it will be granted.
II. order

A. It Is Ordered That:

1. Response time to the Unopposed Motion to Extend September 30, 2007 Deadline for Filing of Settlement Documents is waived and the request is granted.

2. The deadline for filing a motion for approval of any settlement is extended.  The parties shall reduce the terms of any settlement to writing and file a motion for approval regarding the same on or before October 30, 2007.  

3. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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