Before the Public Utilities Commission of the State of Colorado

Decision No. R07-0823-I
Docket No. 07C-322T  

R07-0823-IDecision No. R07-0823-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07C-322T  DOCKET NO. 07C-322T  
PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO,  


Complainant,  

v.  

Cypress Communications Operating Company, LLC,  


Respondent.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
scheduling hearing, setting out 
procedural schedule, and establishing 
additional filing requirements   
Mailed Date:  September 26, 2007  

I. statement  

1. On August 28, 2007, the Commission Staff (Staff) issued a Formal Complaint (Complaint) against Cypress Communications Operating Company, LLC (Cypress or Respondent).  The filing commenced this proceeding.  
2. The Commission referred this matter to an Administrative Law Judge (ALJ).  

3. On September 5, 2007, the Commission issued its Order to Satisfy or Answer.  

4. Respondent timely filed its Answer on September 18, 2007.  The Answer put this matter at issue.  
5. The Complaint stated that this matter is set for hearing on November 1, 2007.  This Order will schedule the hearing in this matter for November 1, 2007.  

6. The Complaint established the following procedural schedule:  (a) on or before October 3, 2007, Staff will file its list of witnesses
 and a copy of each exhibit which it intends to offer at hearing; and (b) on or before October 15, 2007, Respondent will file its list of witnesses
 and a copy of each exhibit which it intends to offer at hearing.  
7. In addition to the filing dates stated above, the following will be adopted:  (a) on or before October 25, 2007, each party will file its prehearing motions;
 and (b) on or before noon on October 30, 2007, the parties will file any stipulation reached in this matter.  
8. A party which files a prehearing motion will provide a copy of its filing directly to the ALJ at the time the filing is made.  A party which files a response to such a motion will provide a copy of its filing directly to the ALJ at the time the filing is made.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

9. Parties will provide directly to the ALJ a copy of any stipulation filed in this matter.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

10. Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 will govern discovery in this proceeding.  

11. Except in testimony or as necessary to support a motion, parties shall not file discovery or audit requests and shall not file responses to discovery or to audit requests.  Motions pertaining to discovery or audit issues are not subject to ¶ 7, supra, and may be filed at any time; 
responses will be made in writing unless otherwise ordered; and, if necessary, the ALJ will hold a hearing on a discovery-related or an audit-related motion as soon as practicable after the motion is filed.  

12. A party which files a motion related to discovery or to audit will provide a copy of its filing directly to the ALJ at the time the filing is made.  A party which files a response to such a motion will provide a copy of its filing directly to the ALJ at the time the filing is made.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

13. The parties and their witnesses shall provide the decision number when referring to a Commission decision.  

14. Parties are advised, and are on notice, that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule.  

15. Parties are advised, and are on notice, that no exhibit will be received in evidence, except in rebuttal, unless a copy of the exhibit is filed and served in accordance with the procedural schedule.  

16. Parties are advised, and are notice, that filing means receipt by the Commission on or before the due date.  Mailing a document to the Commission on the due date is not filing.  A document mailed on the due date will be late-filed; and, as a result, the ALJ may not consider the document.  

17. Parties are advised, and are on notice, that failure to abide by the procedural schedule and requirements set forth in this Order may result in dismissal of the Complaint, may result in striking the Answer or dismissal of any defense raised, or may result in other appropriate sanction.  

II. ORDER
A. It Is Ordered That:  
1. A hearing in this matter is scheduled for the following date, for the following time, and at the following location:  

DATE:
November 1, 2007  

TIME:
9:00 a.m.  

PLACE:
Colorado Public Utilities Commission  

1560 Broadway, Suite 250  

Denver, Colorado 80202  

2. The following is the procedural schedule in this matter:  (a) on or before October 3, 2007, Staff shall file its list of witnesses and a copy of each exhibit which it intends to offer at hearing; (b) on or before October 15, 2007, Cypress Communications Operating Company, LLC, shall file its list of witnesses and a copy of each exhibit which it intends to offer at hearing; (c) on or before October 25, 2007, each party shall file its prehearing motions; and (b) on or before noon on October 30, 2007, the parties shall file any stipulation reached in this matter.  

3. For each prospective witness identified on a list of witnesses, the following information shall be provided:  (a) the witness's name; (b) the witness's address, (c) the witness's telephone number, (d) the witness's title, and (e) a summary of the witness's expected testimony.  

4. A party which files a prehearing motion shall provide a copy of its filing directly to the Administrative Law Judge (ALJ) at the time the filing is made.  A party which files a response to such a motion shall provide a copy of its filing directly to the ALJ at the time the filing is made.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

5. A party which files a motion related to discovery or to audit shall provide a copy of its filing directly to the ALJ at the time the filing is made.  A party which files a response to such a motion shall provide a copy of its filing directly to the ALJ at the time the filing is made.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

6. If the parties reach a stipulation in this matter, then the party which files the stipulation with the Commission shall provide a copy of the stipulation directly to the Administrative Law Judge.  Complying with this requirement shall not reduce the number of copies to be filed with the Commission.  

7. The parties shall read, and are bound by, the notices and advisements discussed and contained in this Order.  

8. The parties shall comply with the requirements established in this Order, as discussed above.  

9. The parties shall make the filings as required by this Order.  

10. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  For each witness listed, the witness list shall contain the following:  (a) the witness's name, (b) the witness's address, (c) the witness's telephone number, (d) the witness's title, and (e) a summary of the witness's expected testimony.  


�  For each witness listed, the witness list shall contain the following:  (a) the witness's name, (b) the witness's address, (c) the witness's telephone number, (d) the witness's title, and (e) a summary of the witness's expected testimony.  


�  Unless circumstances dictate otherwise, prehearing motions will be addressed as preliminary matters on the day of hearing.  
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