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I. STATEMENT
1. This docket concerns the complaint by Adams County E-911 Emergency Telephone Service Authority (Adams E-911) against Qwest Corporation (Qwest) filed on January 26, 2006.  The Boulder Regional Emergency Telephone Service Authority (BRETSA), the City of Federal Heights (Federal Heights), the Douglas County Emergency Telephone Service Authority (Douglas County ETSA), Jefferson County Emergency Telephone Service Authority (Jefferson County ETSA), Arapahoe County E-911 Emergency Communications Service Authority (Arapahoe County ECSA), Larimer Emergency Telephone Authority (Larimer ETA), El Paso Teller E-911 Authority (El Paso Teller), Staff of the Public Utilities Commission of the State of Colorado (Staff), and the Colorado Office of Consumer Counsel (OCC) have all been granted intervention.
2. By Decision No. R07-0546-I, the Joint Motion to Approve Stipulation and Settlement Agreement filed by Qwest, Adams E-911, BRETSA, Federal Heights, Douglas County ETSA, Jefferson County ETSA, Arapahoe County ECSA, Larimer ETA, El Paso Teller, Staff, and OCC (collectively referred to as the Settling Parties) on May 4, 2007 was granted in part.  The Stipulation and Settlement Agreement was included as Exhibit A to the Joint Motion (Settlement Agreement).  In turn, the Agreement incorporates two exhibits:  Exhibit A, a revised tariff (Revised Tariff), and Exhibit B, Qwest’s Confidential Colorado E-911 Cost Study, Revised April 23, 2007 (filed under seal). 
3. Approving the Settlement Agreement in part, the ALJ made clear that no determination was made as to the Revised Tariff at that time.  Approving the process contemplated by the parties was not intended to make any finding or inference as to consideration of the Revised Tariff.  See Decision No. R07-0546-I at 17.

4. On May 30, 2007, the Settling Parties’ Joint Notice of Modifications to Revised Tariff in Response to Decision No. R07-0546-I was filed by the Settling Parties and the City of Aurora (Aurora).
  The Settlement Agreement was modified in response to Decision No. R07-0546-I and filed as the Second Amendment to Stipulation and Settlement Agreement.  As a result of the amendment, modifications were made to Original Sheets 28 and 29 of the Revised Tariff attached as Exhibit A to the Settlement Agreement and were filed with the Commission with Amended Advice Letter No. 3065.

5. By Decision No. C07-0738, the Commission opened Docket No. 07S-326T and suspended the proposed effective date of Original Sheet No. 29 filed by Qwest with Advice Letter No. 3065, as amended, and referred the matter to an Administrative Law Judge for hearing.  The remainder of the tariff was allowed to become effective by operation of law on August 30, 2007.
6. By Decision No. C07-0648, Docket No. 06V-644T, Qwest Corporation’s Amended Petition to Seek Variances from Commission Rules 2136(D) and (E) was granted.
7. In furtherance of the Settlement Agreement, the Joint Motion for an Order Declaring the Revised Tariff to be Just, Reasonable and Non-Discriminatory and for Waiver of Response Time (Joint Motion) was filed on September 4, 2007.  The Settling Parties and Aurora now request that the Commission find Qwest’s Exchange and Network Services Tariff, COLO. P.U.C. No. 23, Section 9, Original Sheets 1 through 28 and 30 through 37 (as attached to Amended Advice Letter No. 3065) to be just, reasonable and non-discriminatory.  
8. As the moving parties, the Settling Parties have the burden of proof to show that the Joint Motion should be granted and Qwest’s Exchange and Network Services Tariff, COLO. P.U.C. No. 23, Section 9, Original Sheets 1 through 28 and 30 through 37 are just, reasonable and non-discriminatory as to such services under applicable rules and Colorado law.

9. The Commission adopted rules regulating Emergency 9-1-1 Services for Emergency Telecommunications Service Providers and Basic Local Exchange Carriers explicitly recognizing that Enhanced 9-1-1 (E9-1-1) is a service regulated by § 40-15-201.  See Basis, Purpose, and Statutory Authority for Emergency 9-1-1 Services for Emergency Telecommunications Service Providers and Basic Local Exchange Carriers rules.
10. The Settling Parties should be specifically prepared to demonstrated notice provided of the request and to show that the tariff complies with Commission rules.  Among other requirements, Rule 2463 applies to Part II telecommunications services (i.e. Regulated Telecommunications Services (Part 2)).  Rule 2462(a), 4 CCR 723-2.   
11. Because all parties to the docket are signatories to the Joint Motion, it is requested that response time be waived.

12. Good cause having been shown for the unopposed request, response time will be waived.

13. After having initially reviewed the Joint Motion, the ALJ will schedule a hearing to consider the Joint Motion.  
II. ORDER
A. It Is Ordered That:  
1. Response time to the Joint Motion for an Order Declaring the Revised Tariff to be Just, Reasonable and Non-Discriminatory and for Waiver of Response Time is waived.

2. A hearing will be held to consider the Joint Motion for an Order Declaring the Revised Tariff to be Just, Reasonable and Non-Discriminatory and for Waiver of Response Time and will be held on the following date, at the following time, and in the following location:  

DATE:
October 24, 2007

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room 

1560 Broadway, 2nd Floor 

Denver, Colorado

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� As found and concluded in Decision No. R07-0546-I, Aurora is a contracting party, but not a party to this docket.
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