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I. STATEMENT

1. On December 20, 2006, Levtzow LLC, doing business as Mountain Limo, (Mountain Limo), filed for an order of the Commission authorizing an extension of operations under Certificate of Public Convenience and Necessity PUC No. 47426 (Mountain Limo Application).  The Mountain Limo Application commenced Docket No. 06A-664CP-Extension.  

2. The Commission issued its Notice of Applications Filed to the public on December 26, 2006 (Notice).  That Notice read that applicant applied for the following:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage, in call-and-demand limousine service, 

between all points within a ten-mile radius of the San Miguel County Courthouse in Telluride, Colorado, on the one hand, and all points within a ten-mile radius of the Montrose Regional Airport, 2100 Airport Road, Montrose, Colorado on the other hand.  
3. San Miguel Mountain Ventures, LLC doing business as Telluride Express &/or Chauffeured Express (Telluride Express) intervened of right.

4. By minute entry during the Commission’s Weekly Meeting on February 7, 2007, the Commission deemed the application complete and referred the matter to an administrative law judge.  

5. By Decision No. R07-0596-I, the hearing scheduled in this matter was vacated.  The parties were ordered to reduce the terms of any settlement to writing and file a motion for approval regarding the same on or before August 1, 2007.  

6. On August 1, 2007, the Joint Stipulated Motion for Imposition of Restrictive Amendment and Conditional Withdrawal of Intervention and for Approval of the Settlement Agreement of the Parties to the Extent of the PUC’s Jurisdiction Over its Terms and Conditions (Motion) was filed along with a copy of the Settlement Agreement, Mutual General Release and Covenant Not to Sue.

7. The Stipulation proposes to restrict the permanent authority application to request authority as follows: 

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage, in call-and-demand limousine service, 

between all points within a ten-mile radius of the San Miguel County Courthouse in Telluride, Colorado, on the one hand, and all points within a ten-mile radius of the Montrose Regional Airport, 2100 Airport Road, Montrose, Colorado on the other hand.  
RESTRICTIONS:
a.
against the use of more than three (3) vehicles in any 24 hour period; and  

b.
to the use of vehicles having a seating capacity of no more than 14 passengers and their baggage, including the driver.
Upon acceptance of the restrictive amendment, Telluride Express’s interests are satisfied.  Based thereupon, its intervention and opposition is withdrawn.

8. Mountain Limo requests an extension of permanent authority to transport passengers and their baggage in call-and-demand limousine service.  

9. The Commission has long utilized the leading decision of the Interstate Commerce Commission, In Re: Fox-Smythe Transportation, 106 M.C.C. 1 (1967), to evaluate proposed restrictions upon operating authorities.  See, e.g., Decision No. R95-0404-I.  To be acceptable, restrictions must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the authority and any restriction on that authority must also be unambiguous and must be wholly contained within the Certificate of Public Convenience and Necessity (CPCN).  Both must be worded in such a way that a person will know, from reading the CPCN and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of an authority granted by the Commission is found within the four corners of the CPCN, which is the touchstone against which the operation of a carrier is judged to determine whether the operation is within the scope of the Commission-granted authority.  

10. One modification within the scope of the application proposes to restrict the authority to allow use of a maximum of three vehicles at any one time.  Such restriction cannot be accepted.  The granting of a CPCN is made on the basis that the public convenience and necessity require or will require the services of the applicant.  When evaluating restrictions such as this, the future needs of the public are a consideration.  A main consideration is whether the restriction serves primarily to limit the efficiency of the operation.  An analysis of these factors in the context of this application indicates that the restriction on the number of vehicles is imposed primarily to limit the operation of the applicant and limit the efficiency of the operation to the public.  Additionally, the restriction interferes with certificated obligations.  Therefore, this restriction cannot be accepted.  Generally, equipment restrictions are not favored.

11. The Motion will be denied because, in this instance, the parties have not met their burden.  The proposed restrictions are contrary to the public interest and are not clear, understandable, and administratively enforceable.  

II. ORDER

A. It Is Ordered That:  

1. The Joint Stipulated Motion for Imposition of Restrictive Amendment and Conditional Withdrawal of Intervention and for Approval of the Settlement Agreement of the Parties to the Extent of the PUC’s Jurisdiction Over its Terms and Conditions filed August 1, 2007 is denied.
2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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