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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06F-514CPDOCKET NO. 06F-514CP
MKBS, LLC, D/B/A METRO TAXI &/OR TAXI LATINO,


COMPLAINANT,

V.

ADMIRED TRANSPORTATION, INC., ART INCORPORATED, COLORADO MOBILITY, INC., COLORADO TRANSPORTATION, DIALED-IN AUTO, LLC, G & B HOMECARE SERVICES, INC., KIDS WHEELS, LLC, MADOS SYSTEMS, INC., MIDTOWN EXPRESS, INC., AND TRANSEXPRESS, INC.,


RESPONDENTS.

DOCKET NO. 06D-436BP

in the matter of the petition of Logisticare Solutions, LLC for a declaratory order regarding language changes to medicaid non-emergency medical transportation provider permits.

DOCKET NO. 06A-547BP-EXT

IN THE MATTER OF THE APPLICATION OF G & B HOMECARE SERVICES, INC., FOR AUTHORITY TO EXTEND OPERATIONS UNDER CONTRACT CARRIER PERMIT NO. B-9829.

Recommended decision of
ADMINISTRATIVE law Judge 
G. Harris Adams
granting motion to accept stipulation
 and settlement agreement 
Mailed Date:  August 27, 2007


I. STATEMENT
1. On September 15, 2006, MKBS, LLC, doing business as Metro Taxi &/or Taxi Latino (Metro Taxi) filed its Complaint against Admired Transportation, Inc., Art Incorporated, Colorado Mobility, Inc., Colorado Transportation, Dialed-In Auto, LLC, G & B Homecare Services, Inc., Kids Wheels, LLC, Mados Systems, Inc., Midtown Express, Inc., and Transexpress, Inc.  This Complaint commenced Docket No. 06F-541CP.  
2. On August 7, 2006, LogistiCare Solutions, LLC (LogistiCare or Petitioner) filed a petition requesting an that the Commission enter an order declaring that the Commission can change the PUC permits of all Medicaid Non-Emergency Medical Transportation providers, administratively and without reapplication, to “Current Medicaid NEMT Broker.”  This petition commenced Docket No. 06D-436BP.

3. On October 5, 2006, G&B Homecare Services Inc. filed an Application for Extension of Authority in which it seeks to add Logisticare as a customer in its Permit No. B-9829. This application commenced Docket No. 06A-547BP-EXT.

4. On September 18, 2006, the Commission issued its Order to Satisfy or Answer and an Order Setting Hearing and Notice of Hearing setting this matter for hearing on November 20, 2006, in Denver, Colorado.

5. By Decision No. R06-1207-I, Admired Transportation, Inc., Art Incorporated, Colorado Mobility, Inc., Colorado Transportation, Dialed-In Auto, LLC, G & B Homecare Services, Inc., Kids Wheels, LLC, Mados Systems, Inc., Midtown Express, Inc., and Transexpress, Inc., were required to obtain legal representation or demonstrate that representation was not required under Commission rules. All respondents complied and filed Answers to the Complaint.
6. By Decision No. R06-1348-I, the Administrative Law Judge vacated the scheduled hearing in light of several pending procedural requests and a motion to consolidate proceedings.

7. By Decision No. R06-1408-I, Docket Nos. 06A-547BP-EXT, 06D-436BP, and 06F-514CP were consolidated, all parties in each docket became parties in the consolidated proceeding, and Docket No. 06F-514CP was designated as the primary docket.  
8. By Decision No. R06-1485-I, the intervention of Colorado Cab Company, LLC, doing business as Denver Yellow Cab was withdrawn.
9. By Decision No. R07-0028-I, a hearing was scheduled to be commenced on May 1, 2007 and continuing daily though May 3, 2007.

10. By Decision No. R07-0110-I, Metro Taxi’s Complaint of Metro Taxi against Colorado Mobility, Inc. was dismissed and Golden West Commuter, LLC’s Request for Re-Notice of Application in Accord with Decision No. C06-1143 was denied.

11. On April 13, 2007, Robert W. Nichols, Esq. entered an appearance on behalf of Metro Taxi and Charles B. Hecht and the law firm of Hamil/Hecht LLC withdrew from representation.

12. On May 1, 2007, Golden West filed its Notice of Withdrawal of Intervention in Docket Nos. 06D-436BP and 06F-514CP. Golden West’s intervention is withdrawn in Docket Nos. 06D-436BP and 06F-514CP.  By Decision No. R06-1408-I, Golden West was also made a party to Docket No. 06A-547BP-EXT.  Therefore, in absence of further withdrawal, Golden West remains a party to Docket No. 06A-547BP-EXT.  Thus, by operation of Decision No. R06-1408-I, Golden West remains a party to Docket No. 06A-547BP-EXT and has effectively not withdrawn from the consolidated proceeding.

13. At the assigned place and time, the undersigned Administrative Law Judge (ALJ) called the matter for hearing.  During the course of the hearing.  Logisticare, Metro Taxi, and Transexpress, Inc. appeared through counsel.  Mados Systems, Inc. appeared pro se through Ms. Akudo Nwokeukwu.  
14. Logisticare presented, and offered for admission, the Stipulation and Settlement Agreement and Motion to Accept Stipulation and Settlement Agreement of Logisticare and Metro Taxi (Hearing Exhibit 67).  Hearing Exhibit 67 was admitted.  Logisticare also requested that administrative notice be taken of Hearing Exhibits 1 through 66.  Following review thereof and inquiry as to the source and availability of those documents, Administrative notice was taken of Hearing Exhibits 1 through 66.
15. By Decision No. Decision No. R07-0399-I, the Motion to Accept Stipulation and Settlement Agreement of Logisticare and Metro Taxi is denied, without prejudice. The associated stipulation and settlement agreement was disapproved.  A prehearing conference was subsequently scheduled.

16. At the assigned date and time, the prehearing conference was conducted.  Counsel for Metro Taxi and Logisticare represented that further negotiations resulted in an alternative settlement proposal that the parties would need to reduce to writing.

17. On July 20, 2007, the Amended Motion to Accept Stipulation and Settlement Agreement of Logisticare and Metro Taxi was filed.  It was further amended by the Amended Motion to Accept Stipulation and Settlement Agreement of Logisticare and Metro Taxi filed July 23, 2007.  This filing was further amended by the Amended Motion to Accept Stipulation and Settlement Agreement of Logisticare and Metro Taxi filed July 31, 2007 (Motion).  
18. In accordance with § 40-6-109, C.R.S., the undersigned ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision.  

II. FINDINGS AND CONCLUSIONS 

19. The Motion initially sets forth the agreement of Logisticare and Metro Taxi (Stipulating Parties).  Although not parties to the above-captioned dockets, the Colorado Department of Health Care Policy & Finance (CHCPF) and the Staff of the Colorado Public Utilities Commission (Staff) agree and consent to applicable terms of the Motion.  Admired Transportation, Inc., Art Incorporated, Colorado Transportation, Dialed-In Auto, LLC, G & B Homecare Services, Inc., Kids Wheels, LLC, Mados Systems, Inc., Midtown Express, Inc., Transexpress, Inc., Harvestex, Inc., Idox System, LLC, and Nova Corporation agree and consent to the Motion.
20. Conditioned upon Commission approval of such agreement, a comprehensive resolution of the docket is contemplated.

21. The contract carriers named by Logisticare in its Declaratory Petition, their permit numbers, and the date(s) on which Non-Emergent Medical Transportation authority was awarded to said carriers, are as

Carrier 




Permit No. 
Admired Transportation, Inc.


B-9814
Art, Incorporated



B-9884
Colorado Transportation


B-9849
Dialed-In Auto, LLC



B-9863
G&B Homecare Services, Inc.

B-9829
Kids Wheels, LLC



B-9848
Mados Systems, LLC



B-9853
Midtown Express, Inc.


B-9819
Transexpress, Inc.



B-9822
HarvestEx, Inc.



B-9887
Idox System, LLC



B-9867
Nova Corporation



B-9881
These permits are collectively referred to as Applicable Permits.

22. The above-captioned dockets concern only Non-Emergent Medical Transportation (NEMT) performed as an administrative service/benefit of Medicaid to recipients thereof deemed qualified by the CHCPF, as the State administer of Medicaid within Colorado.  No other Medicaid transportation services are affected by the compromises memorialized in the Motion.

23. The Stipulating Parties mutually compromised their positions in this litigation to enter into the Motion. The parties request that the Commission consider the Motion in its entirety because it is comprehensive and interdependent.

24. Logisticare and Metro Taxi stipulate and agree that good and sufficient cause exists to amend the identity, in each of the Applicable Permits, of the contract customer for NEMT services within the geographic areas specified in each of the Applicable Permits. The new customer identity will be the "Colorado Department of Health Care Policy & Finance" in place of the customer presently dated in each permit for NEMT services.

25. Agreed upon procedures are incorporated to implement their agreement.  Within twenty (20) calendar days after the date on which this Recommended Decision is administratively final, each of the Contract Carriers identified in ¶21 above may file an application to amend their permit to reflect CHCPF as the contract customer for NEMT services.  If such an application is filed, and so long as the scope of such application is restricted to effectuate the amendment of identity, then Metro Taxi agrees not to intervene or oppose the application. If the scope of such application is not restricted to effectuate the amendment of identity, then Metro Taxi may intervene and oppose the Application to the extent that the scope thereof exceeds the scope of the settlement agreement approved hereby.  
26. If any of the Contract Carriers identified in ¶21 above fail to file an application to amend their respective Applicable Permit to reflect CHCPF as the contract customer for NEMT services within twenty (20) calendar days after the date on which this Recommended Decision is administratively final, Metro Taxi may thereafter file an appropriate pleading seeking the termination or alteration of such Applicable Permit.
27. Upon Commission acceptance and approval of the Motion, Metro Taxi agrees to withdraw from its Complaint, with prejudice, any and all requests for relief against any the Contract Carriers identified in ¶21 above which claims are based, in whole or in part, upon identity of the contract permit customer named in any of the Applicable Permits. Upon filing the applications described set forth in ¶25 above, Metro Taxi will withdraw, with prejudice, all remaining claims for relief set forth in its amend its Complaint. 

28. The agreement provides that Staff will not file Civil Penalty Assessments against any of the Contract Carriers identified in ¶21 above for violations occurring prior to the approval of this Settlement Agreement, when such violations concern NEMT service for an entity not named in their permit.  CHCPF has also agreed to being designated as the contract customer for NEMT transportation identified in the Applicable Permits.  Finally, Logisticare will provide notice of the cessation of contract services by any of the Contract Carriers identified in ¶21 above.
29. In support of the Motion, Logisticare and Metro Taxi submit that the stipulations and agreements resolving this matter are fair and reasonable.  Approval is not unconscionable, does not violate sound public policy, and promotes administrative efficiency in the resolution of these consolidated dockets.

30. Based upon good cause shown, the Motion will be granted and the stipulation approved.  Because the timelines within the stipulation are dependent upon an administratively final order approving the settlement, it will be approved by this recommended decision.  However, it is acknowledged that further proceedings will occur to complete contemplated implementation of the settlement agreement approved.  Thus, the consolidated dockets will remain open for further proceedings.
III. ORDER
A. It Is Ordered That:  
1. The Amended Motion to Accept Stipulation and Settlement Agreement of Logisticare and Metro Taxi filed July 20, 2007, and amended on July 23, 2007 and July 31, 2007, is granted.  The stipulations contained therein are incorporated by reference and made an order of the Commission. 
2. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

3. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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