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I. statement  
1. On October 31, 2005, Qwest Corporation (Qwest) filed a Report of Adoption in which it informed the Commission that Qwest and Pac-West Telecomm, Inc. (Pac-West), had entered into an Interconnection Agreement (ICA) as a result of Pac-West's adoption of the interconnection agreement between Qwest and Intelicom, LLC, which interconnection agreement the Commission had previously approved.  By Decision No. C05-1420, the Commission approved the Report of Adoption.
  

Pac-West filed a Petition to Resolve Dispute Regarding Change-in-Law Amendment to ICA (Pac-West Petition).  In that filing, Pac-West states:  (a) the parties have a dispute concerning revision to the ICA language which is necessary appropriately to reflect the Federal Communications Commission's (FCC) ruling in Petition of Core Communications, Inc. for Forbearance under 47 U.S.C. § 160(c) from Application of the ISP Remand Order, Order, 

2. WC Docket No. 03-171, FCC 04-241, 19 FCC Rcd. 20179 (rel. Oct. 18, 2004) (Core Communications Order); and (b) the parties have exhausted the dispute resolution process contained in the ICA without a satisfactory conclusion to the dispute.  As a result, Pac-West asks the Commission to resolve the "dispute by adopting Pac-West's proposed amendment ... to the [ICA] consistent with the change in law resulting from the" Core Communications Order.  Petition at 10.  

3. Pursuant to Decision No. R06-1032-I, Qwest filed its Response to the Pac-West Petition.  

4. The parties in this proceeding are Pac-West and Qwest.  

5. The Administrative Law Judge (ALJ) issued Decision No. R06-1032-I.  In that Order, inter alia, the ALJ determined that the Pac-West Petition is a petition for a declaratory order which was filed in the correct docket.  
6. Qwest filed a Combined Petition for Declaratory Order, Motion to Exercise Right under the [ICA] to Rebut ISP-Bound Traffic Presumption, and Motion for Stay.
  Pac-West filed its Response to the Qwest Filing.  
7. By Decision No. R07-0144-I, the ALJ denied the Qwest Petition, denied the Qwest Motion for Stay, and granted the Qwest Motion to Exercise Right.  The ALJ also ordered the Pac-West Petition and the proceeding to rebut the ISP-bound traffic presumption (ICA § 7.3.6.2.1 proceeding) to proceed on different schedules.  
8. By Decision No. R07-0180-I, the ALJ established a procedural schedule and hearing dates in this matter.  The hearing on the Pac-West Petition is scheduled for August 29 and 30, 2007.  

9. On August 17, 2007, William C. Harrelson, Esquire, filed an Entry of Appearance on behalf of Pac-West Telecomm, Inc. (Harrelson Filing).  For the reasons stated below, the ALJ will order this filing to be held in abeyance.  

10. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201 governs attorney representation of parties in matters before the Commission.  As pertinent here, Rule 4 CCR 723-1-1202(a) provides that a party "shall be represented by an attorney at law, currently in good standing before the Colorado Supreme Court or the highest tribunal of another State as authorized in [Colorado Rule of Civil Procedure] 221.1."  (Emphasis supplied.)  
11. Colorado Rule of Civil Procedure (Colo.R.Civ.P.) 221.1 governs pro hac vice admission of out-of-state attorneys in state agency proceedings.  As relevant here, that Rule provides that the Commission (a state agency) may permit an out-of-state attorney to appear in a proceeding before it under the same filing requirements as set forth in Colo.R.Civ.P. 221, except that the requirements found in Colo.R.Civ.P. 221(a)(ii), (b)(vi), and (b)(viii) do not apply.  

12. The referenced Colo.R.Civ.P. 221 governs pro hac vice admission of out-of-state attorneys and, as pertinent here, provides:  


(a)
In order to be permitted to appear as counsel in a [Commission proceeding], the attorney must first:  


(i)
File a verified motion requesting permission to appear with the [Commission];  

***  


(iii)
File a copy of the verified motion with the Clerk of the Colorado Supreme Court at the Attorney Registration Office at the same time the verified motion is filed with the [Commission];  


(iv)
Pay a $250 fee to the Clerk of the Colorado Supreme Court collected by the Attorney Registration Office; and  


(v)
Obtain permission from the [Commission] for such appearance.  
 
(b)
In the verified motion requesting permission to appear, the attorney must include:  
 

(i)
A statement identifying all jurisdictions in which the attorney has been licensed;  
 

(ii)
A statement identifying by date, case name, and case number all other matters in Colorado in which pro hac vice admission has been sought in the preceding five years, and whether such admission was granted or denied;  
 

(iii)
A statement identifying all jurisdictions in which the attorney has been publicly disciplined, or in which the attorney has any pending disciplinary proceeding, including the date of the disciplinary action, the nature of the violation, and the penalty imposed;  
 

(iv)
A statement identifying the party or parties represented, and that the attorney has notified the party or parties represented of the verified motion requesting permission to appear; 


(v)
A statement that the attorney acknowledges he or she is subject to all applicable provisions of the Colorado Rules of Professional Conduct and the Colorado Rules of Civil Procedure, and that such rules have been read and will be followed throughout the pro hac vice admission, and that the verified motion complies with those rules; [and]  
***
 

(vii)
A certificate indicating service of the verified motion upon all counsel of record and the attorney's client in the matter in which leave to appear pro hac vice is sought[.]  
13. The Harrelson Filing, which is simply an entry of appearance, does not comply with Colo.R.Civ.P. 221, which contains many requirements including, inter alia, the filing of a motion for leave to appear pro hac vice.  Thus, the Harrelson Filing will be held in abeyance until either Mr. Harrelson has complied with Colo.R.Civ.P. 221, at which time the ALJ will consider the motion for leave to appear pro hac vice, assuming one is filed, or Mr. Harrelson establishes that he is licensed to practice law in Colorado.  

14. If Mr. Harrelson is licensed to practice law in Colorado, then he may not appear before the Commission in this proceeding until he has complied with Colo.R.Civ.P. 221 and has been granted leave to appear pro hac vice in this matter.  
15. If Mr. Harrelson is licensed to practice law in Colorado, then he may appear in this matter by filing an entry of appearance on which his Colorado Attorney Registration Number appears.  In that event, he need not comply with Colo.R.Civ.P. 221 and his entry of appearance will no longer be held in abeyance.  
II. ORDER  
A. It Is Ordered That:  
1. The Entry of Appearance filed by William C. Harrelson, Esquire, is in abeyance pending (a) Mr. Harrelson's compliance with Colorado Rule of Civil Procedure 221.1 and the incorporated Colorado Rule of Civil Procedure 221 and the granting of a motion for leave to appear pro hac vice in this proceeding or (b) Mr. Harrelson's making a filing which establishes that he is licensed to practice law in Colorado.  
2. Mr. Harrelson may not appear as counsel in this matter until the order of abeyance contained in Ordering Paragraph No. 1 has been lifted.  

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  The Qwest and Pac-West ICA was amended subsequently one time.  See filing made pursuant to Rule 4 Code of Colorado Regulations 723-2-2533, dated April 12, 2006.  


�  The Petition for Declaratory Order is referred to as the Qwest Petition.  The Motion to Exercise Right under the [ICA] to Rebut ISP-Bound Traffic Presumption is referred to as the Qwest Motion to Exercise Right.  The Motion for Stay is referred to as the Qwest Motion for Stay.  The entire filing is referred to as the Qwest Filing.  
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