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I. statement  

1. On May 25, 2007, Mr. James T. Durphy, III, doing business as Leadville's High Grade Tour Train (Applicant), filed an Application to Operate as a Common Carrier of Passengers by Motor Vehicle (Application).  Applicant seeks an extension of Certificate of Public Convenience and Necessity (CPCN) No. 55751S.  The filing commenced this proceeding.  

2. The Commission gave public notice of the Application.  Notice of Applications Filed dated June 11, 2007 (Notice), at 2.  The Notice describes the changes to CPCN No. 55751S which Applicant seeks.  The Notice also established a procedural schedule for this matter.  This Order will modify that procedural schedule.  
3. Dee Hive Tours & Transportation, LLC (Dee Hive), timely filed its intervention of right on June 19, 2007.  

4. The intervention period has closed.  The parties in this matter are Applicant and Dee Hive.  

5. The Commission deemed the Application complete as of July 18, 2007.  Consequently and in accordance with § 40-6-109.5(2), C.R.S., the Commission's decision in this matter should issue within 210 days of that date (i.e., on or before February 13, 2008).  

6. The Commission assigned this matter to an Administrative Law Judge (ALJ).  

7. The hearing will be scheduled for October 17, 2007 and will be held in Leadville, Colorado.  Leadville is the most convenient location for Applicant and his witnesses, all of whom reside in or near Leadville.  In addition, Dee Hive is headquartered in and serves Leadville.  Thus, Dee Hive will be not be inconvenienced by this hearing location.  

8. The Notice established this procedural schedule: (a) Applicant was to file her list of witnesses and copies of her exhibits on or before July 23, 2007; and (b) each intervenor was to file its list of witnesses and copies of its exhibits on or before August 10, 2007.  Neither Applicant nor Dee Hive made the required filing.  
9. As the hearing date is in October, the procedural schedule will be modified to allow the parties to make the required filings on a schedule which will permit the parties to prepare for hearing.  The procedural schedule will be modified as follows:  (a) on or before August 24, 2007, Applicant will file (and serve on Dee Hive's counsel) a list of his witnesses
 and a copy of each exhibit which he proposes to introduce at hearing;
 and (b) on or before September 14, 2007, the intervenor will file (and serve on Applicant) a list of its witnesses
 and a copy of each exhibit which it proposes to introduce at hearing.
  
10. Each party is advised that, if a witness is not identified in accordance with this Order and the stated requirements, then the witness may not be permitted to testify at the hearing.  This does not apply to a rebuttal witness.  
11. Each party is advised that, if a copy of a proposed exhibit is not filed in accordance with this Order, then the proposed exhibit may not be admitted if and when it is offered at hearing.  This does not apply to a document offered in rebuttal.  
12. Each party is on notice that filing with the Commission means receipt by the Commission on or before the due date.  Mailing a document to the Commission on the due date is not filing.  
13. Applicant appears pro se (that is, without legal counsel), as is his right and his choice.  Notwithstanding the absence of legal counsel, however, Applicant is expected to abide by the applicable rules of the Commission.
  In addition, each party is responsible for providing at hearing at least three copies of each exhibit (one is marked as an exhibit and retained by the court reporter, one is provided as a courtesy to the ALJ, and one is provided to the other party).  There are other obligations which are set out in the Commission's rules.
  

II. ORDER
A. It Is Ordered That:  
1. The Application to extend Certificate of Public Convenience and Necessity No. 55751S is deemed complete as of July 18, 1007.  

2. The procedural schedule established by the Notice of Applications Filed dated June 11, 2007 is modified as follows:  (a) on or before August 24, 2007, Mr. James T. Durphy, III, doing business as Leadville's High Grade Tour Train, shall file (and serve on the other party) a list of his witnesses and a copy of each exhibit which he proposes to introduce at hearing; and (b) on or before September 14, 2007, Dee Hive Tours & Transportation, LLC, shall file (and serve on the other party) a list of its witnesses and a copy of each exhibit which it proposes to introduce at hearing.  
3. Hearing in this matter will be held on the following date, at the following time, and at the following location:  

DATE:

October 17, 2007  

TIME:

11:00 a.m.  

PLACE:
Leadville County Commissioner's Meeting Room  
 

505 Harrison Avenue  
 

Leadville, Colorado 80461-3557  
4. The parties shall made the filings as required by this Order.  

5. The parties shall abide by the requirements of this Order.  

6. This Order is effective immediately.  
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Director
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MANA L. JENNINGS-FADER
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Administrative Law Judge
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�  For each witness, Applicant will provide the witness's name, address, telephone number and a brief description of the expected testimony.  


�  A list of the proposed exhibits will not meet this requirement.  A copy of each proposed exhibit must be filed and served.  


�  For each witness, the intervenor will provide the witness's name, address, and telephone number and a brief description of the expected testimony.  


�  A list of the proposed exhibits will not meet this requirement.  A copy of each proposed exhibit must be filed and served.  


�  This means, for example, that Applicant is responsible for serving Dee Hive's counsel with all filings which he makes with the Commission.  It also means, again by way of example, that an original and four copies of each document must be filed with the Commission.  


�  The Commission's Rules of Practice and Procedure and the Commission's transportation rules are available on-line at � HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc�.  In addition, the Commission's Rules of Practice and Procedure are available in hard copy from the Commission's Records Management Unit.  
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