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I. STATEMENT

1. On July 18, 2007, Staff of the Public Utilities Commission (Staff) filed a Motion to Modify Decision No. R07-0609-I, mailed on July 17, 2007, that denied Staff’s motion to modify Decision No. R07-0466-I, mailed on June 1, 2007.  

2. In Decision No. R07-0466-I, among other matters, Staff’s motion to compel discovery responses was denied on the basis that the discovery sought evidence from Golden West Commuter, LLC (Respondent) that would tend to prove Staff’s case, and thus, shift the burden of proof from Staff to Respondent.

3. In Decision No. R07-0609-I, Staff’s motion to modify Decision No. R07-0466-I was denied.  In this Decision it was stated that Staff did not provide any new argument that supported a modification of the ruling on the motion to compel.

4. In its July18, 2000 motion to modify, Staff seeks to modify Decision No. R07-0609-I, to permit discovery on two of the nine discovery requests served on Respondent on April 6, 2007:

PUC 1-2
Please provide copies of all charter orders/manifests as they pertain to transportation provided by Golden West and its contracting agents on January 10 thru January 13, 2007.

PUC 1-3
Please provide all correspondence and contracts between Golden West and Society of Hispanic Professional Engineers (SHPE).

5. On August 1, 2007, Respondent filed a Reply in opposition to Staff’s motion to modify.

6. Staff’s motion to modify asserts a distinction between its discovery requests, PUC 1-2; PUC 1-3 which requests documents and its requests for admissions.  It was found in previous decisions, denying Staff’s motion to compel, that Respondent did not have to provide admissions which it contended were objectionable on the basis that the admissions could incriminate Respondent, subjecting it to a civil penalty, and that to allow the discovery would in effect shift the burden of proof from Staff to Respondent.  The remaining two discovery requests seek information that is relevant to the subject matter of this proceeding, and it is reasonably calculated to lead to admissible evidence.  

7. Staff’s Motion to Modify Decision No. R07-0609-I will be granted.

II. ORDER

A. It is Ordered That:

1. The Motion of Staff of the Public Utilities Commission to Modify Decision No. R07-0609-I is granted.

2. Decision No. R07-0609-I, mailed on July 17, 2007 is modified granting Staff’s motion to compel Respondent to respond to Staff’s Discovery Requests, PUC 1-2 and PUC 1-3.

3. Golden West Commuter. LLC shall respond to Staff’s Discovery, PUC 1-2 and PUC 1-3 on or before August 16, 2007.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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� Staffs’ discovery requests consisted of nine requests, including requests for admissions by Respondent Golden West Commuter.
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