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I. STATEMENT  
1. On February 20, 2007, Ms. Abeer Marie Faragalla (Ms. Faragalla or Complainant) filed a formal Complaint against Public Service Company of Colorado (Public Service or Respondent).  In that filing Ms. Faragalla disputes the amount which Respondent claims she owes for electric and natural gas service at her prior residence located at 4242 S. Himalaya Way, Aurora, Colorado (Himalaya Way address).  

2. Chief Administrative Law Judge (Chief ALJ) Isley issued Decision No. R07-0151-I in which he prohibited Public Service from discontinuing service to Ms. Faragalla at her present residence located at 19675 Clubhouse Drive, # 106, Parker, Colorado (Clubhouse Drive address).  Ms. Faragalla filed an Emergency Motion for Clarification, Addendum, or Alteration of Decision No. R07-0151-I.  By Decision No. R07-0160-I, Chief ALJ Isley granted the Emergency Motion for Clarification, Addendum, or Alteration.  He ordered Public Service not to disconnect service to Ms. Faragalla provided certain conditions were met.  

3. Ms. Faragalla filed a hand-written Motion for Reconsideration of Interim Order or Appeal from Judge's Interim Order.
  Public Service filed its Response to Motion for Reconsideration.  
4. By Decision No. R07-0216-I, the undersigned Administrative Law Judge (ALJ) granted Complainant's Motion for Reconsideration of Interim Order and, subject to stated conditions, prohibited discontinuance of service.  As of the date of this Decision, that Order remains in effect.  This Decision will vacate that discontinuance prohibition.  
5. On February 28, 2007, the Commission served its Order to Satisfy or Answer on Respondent.  

6. On February 28, 2007, the Commission issued its Order Setting Hearing and Notice of Hearing.  That Order scheduled the hearing in this matter for May 1, 2007.  

7. Respondent filed its Answer on March 20, 2007.  This filing put the case at issue.  

8. On March 28, 2007, Complainant submitted to the Commission a Response to Respondent Answer.  Rule 4 Code of Colorado Regulations (CCR) 723-1-1308(a) provides, as pertinent here, that "[n]o response may be filed to an answer[.]"  Ms. Faragalla did not seek or obtain permission to file a response to the Answer.  In addition, Ms. Faragalla had the opportunity at hearing to present her testimony and to respond to the Answer.  Accordingly, the ALJ did not read the Response to Respondent Answer and did not consider that document in reaching the recommended decision in this matter.
  
9. The Parties in this case are Ms. Faragalla and Public Service.  

10. The hearing was convened as scheduled on May 1, 2007.  Both Complainant and Respondent were present.  As a preliminary matter, Ms. Faragalla stated that Public Service had not responded to discovery which, she stated, was served on Respondent well in advance of the hearing.  Public Service responded that it has not been served with discovery requests.  In addition, Ms. Faragalla orally amended the Complaint to include all service provided at her Clubhouse Drive residence.  In light of this information, the ALJ determined that the hearing would be rescheduled to July 11, 2007 and that Respondent would be permitted to file an amended answer.  Decision No. R07-0349-I.  

11. On May 31, 2007, Public Service timely filed its Amended Answer.  This filing put the Complaint, as amended, at issue.  In addition, Respondent seeks a Commission order which permits it to recover from Complainant monies allegedly past due for utility services provided to her.  
12. The hearing was held as scheduled on July 11, 2007.  Both Parties were present and participated.  At the hearing, the ALJ heard the testimony of Ms. Faragalla on her own behalf and of Ms. Brenda E. Hughes
 and of Mr. Tommy Gallegos
 on behalf of Public Service.  Hearing Exhibits No. 1 through 18 were identified and offered; and Hearing Exhibits No. 1 through 4 and No. 6 through 17 were admitted.
  
13. At the conclusion of the hearing, the ALJ closed the evidentiary record.  Each party made a closing statement.  The ALJ then took the matter under advisement.  

14. In accordance with § 40-6-109, C.R.S., the undersigned ALJ now transmits to the Commission the record and exhibits in this case along with a written recommended decision.  

II. FINDINGS OF FACT  
15. Ms. Faragalla is an individual who, at present, takes natural gas service from Public Service at her residence located at the Clubhouse Drive address.  
16. The Complaint arises from billings for electric service and for natural gas service at her last place of residence located at the Himalaya Way address and from billings for natural gas service at her current residence.  
17. Public Service is a regulated public utility which, as relevant here, provides retail electric service and retail natural gas service to customers in Colorado.  
18. Respondent has electric tariffs and natural gas tariffs on file with the Commission.  
19. With respect to its retail service (such as that provided to the Himalaya Way address and the Clubhouse Drive address), Respondent is subject to the Rules Regulating Electric Utilities, 4 CCR 723 Part 3, and to the Rules Regulating Natural Gas Utilities and Pipeline Operators, 4 CCR 723 Part 4.  

20. Except as noted, the facts found here are unrebutted or are uncontroverted.  
A.
The Himalaya Way address  

21. Public Service provided both electric service and natural gas service at the Himalaya Way address.  

22. Electric service and natural gas service were established at the Himalaya Way address on June 25, 2005 and, as pertinent here, continued until June 16, 2006 (relevant period).  
23. Ms. Faragalla testified that, throughout the relevant period, the customer of record for electric service and natural gas service at the Himalaya Way address was her then-husband Gamal Faragalla.  Complainant provided documents to support this assertion.
  See Hearing Exhibit No. 6 (occupancy agreement for the Himalaya Way address).  She also testified that the final decree of divorce required Mr. Faragalla to be responsible for all debts from the Himalaya Way address.  See Hearing Exhibit No. 14 at 5 (marital home awarded to Gamal Faragalla "subject to any encumbrances or expenses existing thereon").  
24. PSCo witness Hughes testified that, according to the Respondent's records, Complainant was the customer of record at the Himalaya Way address during the relevant period.  Respondent provided documents to support this assertion.  See Hearing Exhibits No. 7 (PSCo internal e-mail dated February 19, 2007 which references changing customer of record from Complainant to Mr. Gamal Faragalla), No. 17 (PSCo bill dated February 13, 2006 for the Himalaya Way address showing Complainant as named customer),
 and No. 8 (letter dated February 2, 2007 from PSCo to Complainant).
  
25. Thus, there is a dispute as to the identity of the customer of record at the Himalaya Way address during the relevant period.  
26. Throughout the relevant period, Ms. Faragalla and her family resided at the Himalaya Way address and, at that address, received both electric service and natural gas service from Public Service.  
27. Ms. Faragalla accepted $88.40 as the unpaid balance in dispute for the electric and natural gas utility services provided at the Himalaya Way address.
  Ms. Faragalla nonetheless disputes the final bill for the Himalaya Way address.  She did not present evidence which called into question the balance due for the electric service and the natural gas service provided to the Himalaya Way address.
  
28. Each billing for the Himalaya Way address is based on an actual meter reading which was done using an automatic meter reading system.  The meter is equipped with a radio transmitter which allows the usage data to be collected using a specially-equipped vehicle which is driven past the location.  This system was used to collect the data for each billing for the Himalaya Way address.  The collected data were used to generate the bills for the account.  
29. Although Ms. Faragalla challenged Public Service to establish that its collection method is accurate and that the collected data are accurate, she did not present any evidence which called into question either the collection method or the accuracy of the collected data.  
B.
The Clubhouse Drive address  

30. Public Service provides only natural gas service to the Clubhouse Drive address.  

31. Ms. Faragalla requested that natural gas service to the Clubhouse Drive address begin on August 1, 2006.  The natural gas service began as scheduled.  

32. Ms. Faragalla is the customer of record at the Clubhouse Drive address.  
33. Public Service transferred to the Complainant's account for the Clubhouse Drive address the unpaid balance for electric service and natural gas service provided to the Himalaya Way address.  

34. Public Service has made no attempt to collect the unpaid balance for electric service and the natural gas service provided at the Himalaya Way address from Gamal Faragalla.  

35. Based on documentation given to her by the management company for the Clubhouse Drive address, Ms. Faragalla disputes the amounts of the billings for natural gas service to that address.  According to Ms. Faragalla, the documentation stated that, previously, the average monthly bill for natural gas service for her residence was $30.  The referenced documentation concerning the Clubhouse Drive address is not in the record.  
36. As shown on Hearing Exhibit No. 15,
 in the months of November and December, 2006 and January, February, and March, 2007, each PSCo bill exceeded $30.
  
37. From year-to-year, weather is different.  One winter season may be warmer or colder than another.  
38. The tariffed rates for natural gas service (including natural gas) fluctuate over time.  They are sometimes higher and sometimes lower.  

39. Each billing for the Clubhouse Drive address is based on an actual meter reading, which was done using an automatic meter reading system.  The meter is equipped with a radio transmitter which allows the usage data to be collected using a specially-equipped vehicle which is driven past the location.  This system was used to collect the data for each billing for the Clubhouse Drive address.  The collected data were used to generate the bills for the account.  

C.
Public Service's billing records  

40. Public Service issues monthly bills to the persons who are the customers of record.  

41. Public Service uses a bill print vendor to create the bills it renders to its customers.  
42. The bill print vendor uploads copies of bills to a secure website.  From that website and pursuant to a contract between PSCo and the bill print vendor, Public Service Customer Advocates -- and other authorized PSCo personnel -- can access exact copies of the bills sent to customers.  

43. The software application used by the bill print vendor allows customer billing information (e.g., the name of the customer of record) to be changed on a going-forward basis only.  Changes cannot be made retroactively.  As pertinent here, one cannot change the name of a customer of record on a bill which has already been sent.  

44. One cannot change the name of a customer of record on a copy of a bill which is on the secure website.  
45. Hearing Exhibits No. 9 and No. 17 are bills for the Himalaya Way address which were printed from the secure website.  Each shows Complainant as the customer of record.  

III. DISCUSSION AND CONCLUSION  
46. In the original Complaint, Ms. Faragalla asks that the Commission determine that the disputed amount of $88.40 is Public Service's responsibility or is her former husband's responsibility because she was not PSCo's customer at the Himalaya Way address in the relevant period.  In the Complaint as orally amended, Ms. Faragalla asks that the Commission determine that the billings for the months of November, 2006 through March, 2007 at the Clubhouse Drive address are erroneous.  
47. As the Complainant, Ms. Faragalla bears the burden of proof by a preponderance of the evidence.  Section 13-25-127(1), C.R.S.; Rule 4 CCR 723-1-1500.  A complainant has met this burden of proof when the evidence, on the whole and however slightly, tips in the complainant's favor.  

48. The unrebutted evidence in this matter establishes:  (a) Public Service provided electric service and natural gas service to the Himalaya Way address during the period June 25, 2005 through June 16, 2006 (relevant period); (b) Ms. Faragalla resided at, and had the use of PSCo's services at, the Himalaya Way address during the relevant period; (c) Public Service's automatic meter reading system operated properly during the relevant period at the Himalaya Way address; (d) the meter readings and usage data for the relevant period at the Himalaya Way address are accurate; (e) the unpaid balance from the Himalaya Way address is $88.40; (f) Ms. Faragalla obtained natural gas service from Public Service, and is the customer of record, at the Clubhouse Drive address; (g) because it did not receive payment in full for the services provided to the Himalaya Way address, Public Service undertook to obtain payment of the unpaid balance from Ms. Faragalla at the Clubhouse Drive address; and this was in accordance with PSCo's practices and procedures; (h) Public Service's automatic meter reading system operated properly at the Clubhouse Drive address during the November, 2006 to March, 2007 time period; (i) the meter readings and usage data for the November, 2006 to March, 2007 time period at the Clubhouse Drive address are accurate; and (j) as of July 3, 2007, there was a credit of $11.96 on the account for the Clubhouse Drive address.  
A.
The Himalaya Way address  

49. Ms. Faragalla asks the Commission to find that she is not responsible for the unpaid balance at the Himalaya Way address because she was not the customer of record at that address during the relevant period.  Complainant bears the burden of proof on this issue.  

50. The ALJ finds, based on a preponderance of the evidence, that Complainant was the customer of record at the Himalaya Way address.  
51. First, the documents provided by Public Service establish that Ms. Faragalla was the customer of record.  See Hearing Exhibits No. 7 (PSCo internal e-mail which discusses changing customer of record from Complainant to Mr. Gamal Faragalla), No. 17 (PSCo bill dated February 13, 2006 for the Himalaya Way address showing Complainant as named customer), and No. 8 (letter dated February 2, 2007 from PSCo to Complainant).  In addition, the Public Service bills for service at the Himalaya Way address which are in evidence show Complainant as the named customer at that address.  Finally, PSCo witness Hughes testified that she recalled seeing on the secure website copies of the bills sent to the Himalaya Way address and that those bills showed Complainant as the customer of record.  
52. Second, there was conflicting testimony concerning the ability of Public Service to change the name of the customer shown on a bill after the bill has been issued.  PSCo witness Hughes, a Senior Customer Advocate, testified that it was her understanding that the customer name on a bill could be changed after the bill was issued.  PSCo witness Gallegos, who was the project manager for bill prints, testified that the customer name could not be changed on a bill after the bill was issued.  Given Mr. Gallegos's direct involvement with the bill print vendor and with bill prints and given that Ms. Hughes testified based on her understanding which was based on conversations with third persons, the ALJ finds the testimony of Mr. Gallegos to be more credible on this issue.  Accordingly, the ALJ finds that Public Service has no ability to change the name of a customer as shown on a bill after the bill has been issued.  
53. Third, Complainant asserted that the bills offered as Hearing Exhibits, each of which shows Ms. Faragalla as the customer of record, could have been computer-generated by an unknown person for use in this proceeding.  This is speculation, and there is no evidence to support Complainant's assertion.  In addition, Complainant offered Hearing Exhibit No. 17, which is one of the bills which shows Complainant as the customer of record.  The ALJ finds it unlikely that Ms. Faragalla would have offered into evidence an exhibit which she believed to be fabricated.
  
54. Ms. Faragalla argues that Public Service is required to seek to collect from her ex-husband Gamal Faragalla the unpaid balance for the Himalaya Way address.  First, to the extent this argument is based on the benefit of use tariffs (see note 13), it is unavailing because Complainant is the customer of record.  Second, to the extent this argument is based on the divorce decree (Hearing Exhibit No. 14), it is unavailing because that decree specifically states that the "court has no jurisdiction over third parties, such as insurance providers, and as such enters no orders concerning same."  Id. at 5.  Thus, the final decree does not compel, and cannot compel, Public Service (a third party to the divorce proceeding) to seek to collect the unpaid balance from Gamal Faragalla, particularly where (as here) he was not the customer of record.  
55. Based on the finding that Complainant is the customer of record, on the unrebutted facts stated above, and on the entire record, the ALJ finds that Complainant has failed to meet her burden of proof on the issue of the unpaid balance for the Himalaya Way address.  This claim should be dismissed with prejudice.  
B.
The Clubhouse Drive address  

56. Ms. Faragalla asks the Commission to find that the billings for the months of November, 2006 through March, 2007 at the Clubhouse Drive address are erroneous.
  She asks the Commission to find that she owes nothing for those months of service and asks that the amounts paid be credited to her.  
57. Complainant bears the burden of proof.  The ALJ finds, based on the record in this matter, that Complainant has not met her burden of proof on this issue.  

58. First, Public Service established by uncontroverted testimony the process by which usage data were collected and used to prepare monthly billings.  Although Ms. Faragalla challenged Public Service to establish that its collection method is accurate and that the collected data are accurate, she presented no evidence, other than her testimony raising the issue, which called into question either the collection method or the accuracy of the collected data.  Complainant failed to prove that the process is faulty or that the data collected are inaccurate.  
59. Second, Complainant asserted that the billings for the Clubhouse Drive address were erroneous, but she provided no evidence in support of this claim.  Complainant failed to prove that the billings were erroneous.  
60. Third, Public Service is prohibited by law from giving its services away for free.  Section 40-3-105(2), C.R.S.  Even if she had established that the billings sent by Public Service were erroneous (which she did not), Ms. Faragalla must pay for the natural gas service which she received.  Complainant sought relief (i.e., free service) which the Commission cannot grant.  
61. Fourth, Ms. Faragalla notes that the management company represented that the average monthly billing at the Clubhouse Drive address was $30 and that the actual billings were higher.  Complainant finds it notable and suspicious that the period of higher-than-anticipated billings from November, 2006 to March, 2007 coincided with the period during which she brought her billing dispute with PSCo to the Commission for resolution.  It is her opinion that there is a direct correlation between the billing dispute and the higher-than-anticipated billings or, at least, that the coincidence raises questions about the accuracy of the billings.  

62. This argument is unavailing.  First, the issue in this proceeding involves the actual billings to Ms. Faragalla and not the average monthly billings of a previous tenant.  Second, even assuming a discrepancy exists (which was not established), this discrepancy could be explained by the variability of weather or the fluctuation in the tariffed rates for natural gas service (including the cost of natural gas), or both;
 and there is no evidence to the contrary.  Third, a comparison between actual monthly billings and an average monthly billing is not persuasive evidence of any wrong-doing or inappropriate action by Public Service because, among other things, there is no evidence to suggest that Respondent could tamper, or did tamper, with the usage data used to bill Complainant and there is no evidence to suggest that the actual monthly billings for the period November, 2006 to March, 2007 were inconsistent with the actual monthly billings for any comparable period (for instance, November, 2005 to March, 2006).  

63. Fifth and finally, Complainant raised two additional matters:  Public Service's alleged violation of the Low-Income Energy Assistance Program (LEAP) regulations and allegedly inaccurate statements made to her by Public Service.  
64. As to the alleged violation of the LEAP regulations, Complainant asserts that Public Service sent a discontinuance of service notice to her during the 60-day safe harbor period allowed to LEAP recipients.  Public Service denies this.  The parties dispute when the safe harbor period begins:  the date on which LEAP certifies eligibility (PSCo's position) or the date on which LEAP makes the first payment (Complainant's position).  

65. The regulations are not in the record; and the ALJ has been unable to locate the applicable LEAP regulations.  Because the ALJ cannot determine when the safe harbor period begins, the ALJ cannot determine whether PSCo violated LEAP regulations, assuming such regulations exist.  Complainant has not met her burden of proof to establish the alleged violation.
  
66. The ALJ has considered the allegedly inaccurate representations by PSCo.  The statements do not establish a pattern of bad faith and, in any event, are not relevant to issue of whether Complainant received natural gas service for which she was correctly billed and, if correctly billed, for which she must pay.  
67. Based on the uncontroverted facts stated above and on the entire record, the ALJ finds that Complainant has failed to meet her burden of proof with respect to the claim that the billings for November, 2006 through March, 2007 at the Clubhouse Drive address are erroneous.  This claim should be dismissed with prejudice.  
68. Based on the record, the ALJ finds that the unpaid balance of $88.40 for the Himalaya Way address, as shown on Hearing Exhibit No. 16 at 3, is correct.  

69. Based on the record, the ALJ finds that the July 3, 2007 balance of a $11.96 credit for the Clubhouse Drive Address, as shown on Hearing Exhibit No. 15, is correct.  
70. The ALJ finds that, due to the possibility that intervening events have occurred, it would be inappropriate to order Public Service to reduce the balance owed from the Himalaya Way address by the credit from the Clubhouse Drive address.  For example, it may be that, since the hearing date, Public Service sent a billing which reduced Complainant's current billing by the amount of the credit which existed on July 3, 2007.  In that event, reducing the unpaid balance for the Himalaya Way address by the Clubhouse Drive credit would have the effect of double-counting the credit.  To avoid such a result and in view of the uncertainty, the ALJ will not order the reduction of the balance due from the Himalaya Way address by the July 3, 2007 credit at the Clubhouse Drive address.
  

71. The ALJ concludes that the Complaint should be dismissed with prejudice.  

72. The ALJ concludes that the prohibition against discontinuance of service to Complainant should be vacated.  

73. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

IV. ORDER  
A. The Commission Orders That:  
1. The formal Complaint filed by Ms. Abeer Marie Faragalla is dismissed with prejudice.  

2. Ms. Abeer Marie Faragalla, as the customer of record, is responsible for the unpaid balance of $88.40 for the electric service and natural gas service provided by Public Service Company of Colorado to the premises located at 4242 S. Himalaya Way, Aurora, Colorado in the period June 25, 2005 through June 16, 2006.  
3. The prohibition against Public Service Company of Colorado's discontinuing natural gas service to Ms. Faragalla at 19675 Clubhouse Drive, # 106, Parker, Colorado, which prohibition was established by Decision No. R07-0216-I, is vacated.  

4. Docket No. 07F-053EG is closed.  

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

7. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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�  By Decision No. R07-0171-I, the undersigned Administrative Law Judge continued the discontinuance prohibition established in Decisions No. R07-0151-I and No. R07-0160-I but imposed different conditions on that prohibition.  


�  On March 28, 2007, Ms. Faragalla sent to the Commission a document entitled Discovery Request for Production of Documents.  Rule 4 CCR 723-1-1405(b) provides, as relevant here:  "Discovery requests … shall not be filed with the Commission except as necessary to support a pleading relating to discovery."  The Rule language is mandatory.  Complainant did not provide the Discovery Request on March 28, 2007 in support of a pleading relating to discovery.  Accordingly, the ALJ did not read that document and did not consider it in reaching the recommended decision in this matter.  


�  Ms. Hughes is a Senior Customer Advocate employed by Public Service.  


�  Mr. Gallegos is Manager of Marketing and Sales Operations for Public Service.  Prior to that position, he was a business system analyst and, in that capacity, the project manager for bill prints for Public Service.  As is discussed below, his testimony pertained to his position as the project manager for bill prints.  


�  Hearing Exhibit No. 14 was redacted to protect the privacy of third parties and was admitted as redacted.  Hearing Exhibits No. 5 and No. 18 were not admitted.  


�  Ms. Faragalla testified that she was unable to produce billing records to support her assertion as to the customer of record due to the circumstances surrounding her hasty departure from, and her inability to return to, the Himalaya Way address.  The ALJ understands that the circumstances made it impossible for Complainant to retrieve records from the Himalaya Way address.  


�  Ms. Faragalla offered this Hearing Exhibit.  


�  The Public Service bills for service at the Himalaya Way address which are in evidence show Complainant as the named customer.  


�  The balance is found in Hearing Exhibit No. 16 at 3.  


�  Ms. Faragalla testified that she was unable to produce billing records to support her assertions due to the circumstances surrounding her hasty departure from, and her inability to return to, the Himalaya Way address.  The ALJ understands that the circumstances made it impossible for Complainant to retrieve records from the Himalaya Way address.  


�  Hearing Exhibit No. 13 is an itemized statement for the Clubhouse Drive address through April 3, 2007.  Hearing Exhibit No. 15 is an itemized statement for the Clubhouse Drive address, contains information identical to that contained in Hearing Exhibit No 13, and provides information through July 3, 2007.  In this Decision, the ALJ relied on Hearing Exhibit No. 15 because it contains more data.  


�  For this period, the amounts billed ranged from a high of $77.89 to a low of $42.86.  


�  Having determined that Ms. Faragalla was the customer of record at the Himalaya Way address, the ALJ need not reach Public Service's claim that she is responsible pursuant to the benefit of service tariffs.  Had the ALJ reached the benefit of service issue, however, she would have found that Public Service could not rely on the benefit of service tariffs in this case.  


The electric benefit of use tariff is found at 3rd Sub. First Revised Sheet No. R9 (effective May 14, 2003), and the natural gas benefit of use tariff is found at 4th Sub. Second Revised Sheet No. R7 (effective May 14, 2003).  When applicable, each permits Public Service to recover an unpaid balance for electric service or natural gas service from a user of the service other than the customer of record.  Each benefit of use tariff contains the same two conditions precedent to application of the tariff.  First, Public Service must attempt to obtain or to collect the unpaid balance from the customer of record.  Second, Public Service must give a prior written notice with a prescribed content to the user from whom PSCo seeks to collect.  Insofar as the record reveals, PSCo did not meet either, let alone both, of these mandatory conditions precedent.  Thus, because it did not establish that it took the two required steps before it sought to invoke the benefit of use tariffs against Complainant, Public Service could not rely on the benefit of service tariffs in this matter.  


�  To the extent Complainant asserts that the process was faulty, that the data collected were inaccurate, or that the billings were erroneous with respect to the Himalaya Way address, the ALJ finds, for the reasons stated here, that she failed to meet her burden of proof with respect to these assertions.  


�  The discrepancy could be due to other factors as well (e.g., differences in usage patterns, a difference in the number of occupants).  


�  Even if the alleged violation was established (which it is not), that would not affect the result in this proceeding.  There is no connection between the alleged LEAP violation and Complainant's obligation to pay for natural gas service at the Clubhouse Drive address.  This matter is at best tangential, and at worst irrelevant, to resolution of the issues in this proceeding.  


�  Of course, if the credit has not been applied to a current billing, it should be applied to reduce the unpaid balance from the Himalaya Way address.  
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