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I. statement  

1. On May 25, 2007, Ms. Mia A. Cain, doing business as Happy Trails Taxi (Applicant), filed an Application to Operate as a Common Carrier of Passengers by Motor Vehicle (Application).  Ms. Cain filed several documents with this Application.  This filing commenced this proceeding.  

2. The Commission gave public notice of the Application.  Notice of Applications Filed dated June 11, 2007 (Notice), at 1.  The Notice sets out the geographic area which Applicant seeks to serve and the type of transportation of passengers which Applicant seeks to provide.  The Notice also established a procedural schedule for this matter.  This Order will modify that procedural schedule.  
3. Montrose Transit Authority (MTA) timely filed its intervention of right on July 2, 2007.  With the intervention, MTA provided its initial list of witnesses and exhibits list.  On July 9, 2007, Applicant made a filing and objected to MTA's participation in this proceeding.  This filing will be treated as a motion to dismiss MTA's intervention.  
4. Tazco, Inc., doing business as Sunshine Taxi (Sunshine), timely filed its intervention of right on July 6, 2007.  With the intervention, Sunshine filed its preliminary list of witnesses and exhibits.
  On July 17, 2007, Applicant made a filing and objected to Sunshine's participation in this proceeding.  This filing will be treated as a motion to dismiss Sunshine's intervention.  
5. Applicant filed her Summary of Exhibits, Testimony on July 9, 2007.  No exhibit was filed.  

6. The Commission deemed the Application complete as of July 18, 2007.  Consequently and in accordance with § 40-6-109.5(2), C.R.S., the Commission's decision in this matter should issue within 210 days of that date (i.e., on or before February 13, 2008).  

7. The Commission assigned this matter to an Administrative Law Judge (ALJ) for all purposes.  

The ALJ will address the motion to dismiss the intervention of MTA.  If a motor vehicle carrier owns an existing certificate of public convenience and necessity (CPCN) and that CPCN overlaps with the CPCN sought by an applicant, then the motor vehicle carrier has standing to intervene of right because it has a legally protected right which may be affected by the proceeding.  See, e.g., Rules 4 Code of Colorado Regulations (CCR) 1401(b) and 1401(e)(I) (rules regarding intervention of right).  That is the situation here:  MTA has a CPCN which will be affected if the Application is granted.  Generally speaking, an intervention of right may not be 

8. challenged except to the extent the challenge is based on the intervenor's not having a CPCN which overlaps with the authority sought.  Applicant made no such challenge in this case.  Accordingly, the motion to dismiss the intervention of MTA will be denied.  

9. The ALJ now will address the motion to dismiss the intervention of Sunshine.  If a motor vehicle carrier owns an existing CPCN and that CPCN overlaps with the CPCN sought by an applicant, then the motor vehicle carrier has standing to intervene of right because it has a legally protected right which may be affected by the proceeding.  See, e.g., Rules 4 CCR 1401(b) and 1401(e)(I) (rules governing intervention of right).  That is the situation here:  Sunshine has a CPCN which will be affected if the Application is granted.  Generally speaking, an intervention of right may not be challenged except to the extent the challenge is based on the intervenor's not having a CPCN which overlaps with the authority sought.  Applicant made no such challenge in this case.  Accordingly, the motion to dismiss the intervention of Sunshine will be denied.  

10. Both MTA and Sunshine oppose the Application which is, thus, contested.  It is necessary to schedule a hearing date.  In scheduling the hearing, the ALJ took into consideration Sunshine's filing of its dates of unavailability and the ALJ's schedule.  Hearing in this matter will be scheduled for August 21, 2007, a date on which all parties appear to be available.  

11. Applicant requests that the hearing be held in Naturita, Colorado.  The ALJ will grant this request because holding the hearing in the area which Applicant proposes to serve will be most convenient for Applicant's witnesses.  In addition, each intervenor is located in or near Naturita; and Naturita is within each intervenor's service territory (based on the CPCNs filed with the interventions of right).  Thus, no intervenor will be prejudiced by granting the request.  

12. The Notice established this procedural schedule: (a) Applicant was to file her list of witnesses and copies of her exhibits on or before July 23, 2007; and (b) each intervenor was to file its list of witnesses and copies of its exhibits on or before August 10, 2007.  As noted above, Applicant filed her Summary of Exhibits, Testimony on July 9, 2007; and each intervenor has filed a preliminary list of witnesses and exhibits.  Thus, the initial filing deadlines have been met.  
13. The filings to date do not meet the Notice's requirement that a copy of each proposed exhibit be filed.  Therefore, the procedural schedule will be modified to permit filings which will meet the requirements and will assist the parties in preparing for hearing.  The procedural schedule will be modified as follows:  (a) on or before August 3, 2007, Applicant will file (and serve on each intervenor) a list of her witnesses
 and a copy of each exhibit which she proposes to introduce at hearing; and (b) on or before August 14, 2007, each intervenor will file (and serve on all other parties) a list of its witnesses
 and a copy of each exhibit which it proposes to introduce at hearing.  
14. Each party is advised that, if a witness is not identified in accordance with this Order and the stated requirements, then the witness may not be permitted to testify at the hearing.  This does not apply to a rebuttal witness.  
15. Each party is advised that, if a copy of a proposed exhibit is not filed in accordance with this Order, then the proposed exhibit may not be admitted if and when it is offered at hearing.  This does not apply to a document offered in rebuttal.  
16. Each party is on notice that filing means receipt by the Commission on or before the due date.  Mailing a document to the Commission on the due date is not filing.  
17. Applicant and MTA appear pro se (that is, without legal counsel), as is their right.  Notwithstanding the absence of legal counsel, however, both Applicant and MTA are expected to abide by the applicable rules of the Commission.  This means, for example, that each of them is responsible for serving all parties in this proceeding with all filings made with the Commission and that, when a document is filed with the Commission, an original and four copies must be filed.  In addition, each party is responsible for providing at hearing at least four copies of each exhibit (one is marked and retained by the court reporter, one is given to the ALJ, and one is given to each party).  There are other obligations which are set out in the Commission's rules.
  

II. ORDER
A. It Is Ordered That:  
1. The motion to dismiss the intervention of Montrose Transit Authority is denied.  

2. The motion to dismiss the intervention of Tazco, Inc., doing business as Sunshine Taxi, is denied.  
3. The procedural schedule established by the Notice of Applications Filed dated December 11, 2006, is modified as follows:  (a) on or before August 3, 2007, Ms. Mia A. Cain, doing business as Happy Trails Taxi, shall file (and serve on all other parties) a list of her witnesses and a copy of each exhibit which she proposes to introduce at hearing; (b) on or before August 14, 2007, Montrose Transit Authority shall file (and serve on all other parties) a list of its witnesses and a copy of each exhibit which it proposes to introduce at hearing; and (c) on or before August 14, 2007, Tazco, Inc., doing business as Sunshine Taxi, shall file (and serve on all other parties) a list of its witnesses and a copy of each exhibit which it proposes to introduce at hearing.  
4. The request to hold the hearing in Naturita, Colorado is granted.  

5. Hearing in this matter will be held on the following date, at the following time, and at the following location:  

DATE:

August 21, 2007  

TIME:

9:00 a.m.  

PLACE:
Town of Naturita City Hall  
 

222 East Main Street  
 

Naturita, Colorado 81422  

6. The parties shall made the filings as required by this Order.  

7. The parties shall abide by the requirements of this Order.  

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  Some of the exhibits identified on the initial list of exhibits were not provided.  


�  For each witness, Applicant will state the witness's name, address, and telephone number.  


�  For each witness, the intervenor will state the witness's name, address, and telephone number.  


�  The Commission's Rules of Practice and Procedure and the Commission's transportation rules are available on-line at � HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc�.  In addition, the Commission's Rules of Practice and Procedure are available in hard copy from the Commission's Records Management Unit.  
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