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I. statement

1. This matter concerns a petition filed by Pepsi Cola Bottling Company of Denver (Pepsi) on March 7, 2007 requesting a permanent variance of Commission Rule 4 Code of Colorado Regulations 723-7-7325(a)(I) regarding side clearance at its plant at 3801 Brighton Boulevard, Denver, Colorado.  By Decision No. C07-0335, the Commission partially granted the Application and referred specific matters to an Administrative Law Judge (ALJ) for the Commission. 

2. By Decision No. R07-0416-I, a hearing is set in this matter to commence in Denver, Colorado on August 17, 2007.

3. On July 23, 2007, Pepsi filed the Unopposed Motion to Vacate Hearing Date and Extend Deadlines in Interim Order of June 29, 2007.  Pepsi represents that negotiations among the parties have led to consideration of alternatives avoiding the need for the requested variance.  In order to conserve administrative resources and minimize litigation costs, the parties jointly request that the hearing be vacated and procedural deadlines be suspended for a period of not less than 60 days.

4. Counsel for Pepsi represents that counsel for Union Pacific Railroad Company has authorized him to represent that Pepsi agrees to the representations in the motion and the requested relief.

5. In light of the unopposed relief sought, the ALJ finds it appropriate to waive response time to the request.  

6. Good cause appearing for the unopposed request, the hearing scheduled for August 17, 2007, will be vacated for all issues and matters in this docket.  

7. The parties shall reduce the terms of any settlement to writing and file a motion for approval regarding the same on or before September 30, 2007.  In the event settlement efforts fail, any party may request that a prehearing conference be scheduled.

II. order

A. It Is Ordered That:

1. Response time to the Unopposed Motion to Vacate Hearing Date and Extend Deadlines in Interim Order of June 29, 2007 is waived and the request is granted, in part.

2. The hearing scheduled in this matter for August 17, 2007 is vacated.

3. The procedural deadlines established by Decision No. R07-0554-I are vacated.

4. The parties shall reduce the terms of any settlement to writing and file a motion for approval regarding the same on or before September 30, 2007.  

5. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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