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I. STATEMENT  

1. On June 29, 2006, Public Service Company of Colorado (Public Service or PSCo) filed an application asking the Commission to open a proceeding to consider demand side management (DSM) issues, including possible improvements to PSCo's DSM programs, as the issues pertain to Public Service's electric service.  Public Service filed this application to comply with paragraph 35 of the Comprehensive Settlement Agreement dated December 3, 2004 (2004 Comprehensive Settlement Agreement), filed in Dockets No. 04A-214E, No. 04A-215E, and No. 04A-216E and approved by the Commission in Decision No. C05-0049.  "Public Service [sought] to hold discussions on DSM issues including but not limited to market potential, cost effectiveness, and cost recovery[,] all of which can be broken into sub-issues."  Decision No. C06-0945 at ¶ 3.  The application opened Docket No. 06A-372E.  
2. By Decision No C06-0945, the Commission granted PSCo's application, in part; opened Docket No. 06I-448E (the instant proceeding); and closed Docket No. 06A-372E.  
3. The Commission opened this investigatory proceeding to address at least the following issues, as they pertain to Public Service:  (a) energy efficiency matters in general; (b) the specific DSM which PSCo identified in its June 29, 2006 application; and (c) the issues raised by the Energy Policy Act of 2005 (EPAct of 2005) and by the Federal Energy Regulatory Commission (FERC) staff report on advanced metering and demand response issued pursuant to the EPAct of 2005.  Decision No. C06-0945.  

4. The participants in this proceeding are:  CF&I Steel, LP, doing business as Rocky Mountain Steel Mills; the City of Boulder; the City and County of Denver; Climax Molybdenum Company; the Colorado Governor's Energy Office (formerly known as the Colorado Governor's Office of Energy Management and Conservation); the Colorado Office of Consumer Counsel; Public Service; Ratepayers United of Colorado, LLC (Ratepayers United); the Southwest Energy Efficiency Project; the Staff of the Commission; and Western Resource Advocates (collectively, Participants).  

5. The Commission assigned this investigation to an Administrative Law Judge (ALJ) for all purposes.  

6. A prehearing conference was held on December 8, 2006.  Following that prehearing conference, the ALJ issued Decision No. R06-1498-I, which, inter alia, established the hearing dates, a procedural schedule, and the date for a Commissioners' Informational Meeting.  
7. Public Service is to file its next Least Cost Resource Plan in October, 2007;
 and this investigation docket addresses issues which pertain to, and are of interest in consideration of, that plan.  As a result, and to assist it in the preparation of its next Least Cost Resource Plan, Public Service sought, in December, 2006, to have this proceeding concluded by September, 2007 at the latest.  The ALJ and the Participants agreed with this goal, and a procedural schedule designed to meet this objective was established with the consent of the Participants.  

8. As originally envisioned, the overall approach to this investigation was a mixture of Participant-only workshops and on-the-record proceedings, with an opportunity for public comment and input.  The procedural schedule set hearing dates of May 8-10, 2007.  The ALJ deemed this flexible approach well-suited to achieving the outcome desired by the Participants and the Commission while satisfying PSCo's stated desire to have this investigation concluded by September, 2007.  
9. At the prehearing conference in December, 2006, the Participants identified the following issues and sub-issues as those to be addressed in this proceeding:  

a.
DSM market potential, including PSCo's ability to provide more DSM and barriers to its providing more DSM; 


b.
the cost effectiveness test(s) to be used;  


c.
cost recovery mechanisms;  


d.
financial incentives;  


e
DSM program design, including market transformation programs, indirect impact programs, budget and savings goals by customer class/segments, and low income programs;  

f.
DSM program administration, including policy for program delivery, pre-approval of programs/goals, state-wide administration, utility administration, and role of DSM bidding; 

g.
DSM pilot programs, including criteria for a program to be considered a pilot, cost recovery of pilot program expenses, and credit for savings;  

h.
PSCo DSM program evaluation and monitoring and evaluation, including net to gross treatment (e.g., free riders, free drivers/spillover), caps on spending, metering standards, and timing of evaluations;  

i.
DSM delivery limitations in Colorado, including ambiguity of legislation on legality of programs;  

j.
EPAct of 2005 and FERC staff report, including current advanced metering and smart metering at PSCo and current demand response at PSCo; and  

k.
industrial self-direct programs.  
Decision No. R06-1498-I at Attachment A.  This is not a definitive list, and the Participants reserved the right to expand it during the course of the proceeding.  
10. In accordance with the procedural schedule in this docket, a Commissioners' Informational Meeting was held on February 8, 2007.
  In order to provide background information for the Commissioners and the ALJ,
 at that meeting nine speakers made presentations on topics pertaining to the matters under investigation in this proceeding (e.g., topics such as the options and standards currently being implemented in the electric industry for DSM and PSCo's history with DSM programs).  
11. In the period February through April, 2007, there were to be a series of Participants-only workshops and meetings to discuss the issues in this proceeding.  The purpose was to reach, if possible, consensus positions on, and resolutions of, the issues and sub-issues being investigated.  

12. House Bill No. 07-1037 (HB 07-1037) was introduced in the 2007 legislative session.  
13. On April 4, 2007, the State, Veterans & Military Affairs Committee of the Colorado Senate adopted amendments to HB 07-1037.  In the opinion of the Participants, enactment of HB 07-1037, as amended, would deal with, if not resolve, many issues in this docket.  As a result, on April 12, 2007, the Participants filed a Joint Motion to Suspend Procedural Schedule Pending Disposition of Proposed Legislation Concerning Demand Side Management.
  By Decision No. R07-0285-I, the ALJ granted the motion and vacated the hearing dates and the procedural schedule.  The series of workshops and meetings being held in this docket was not yet concluded.  
14. Ratepayers United was one of the Participants which sought to suspend the procedural schedule.  

15. On May 22, 2007, Governor Ritter signed HB 07-1037, as amended, into law.  That legislation amended provisions of the Colorado Public Utilities Law, most notably §§ 40-3.2-101 through 40-3.2-105, C.R.S.  

16. On June 5, 2007, all but two of the Participants
 filed a Joint Motion to Close Docket (Motion to Close).  
17. On June 6, 2007, Ratepayers United filed a Motion to Require Public Service of Colorado to File its Application for DSM by August 31, 2007 (Ratepayers Motion).  On June 13, 2007, Public Service filed its response in opposition to the Ratepayers Motion.  

18. By Decision No. R07-0512-I, the ALJ scheduled an oral argument on the Motion to Close and the Ratepayers Motion and stated questions which she requested the Participants to address at the oral argument.  
19. The oral argument was held as scheduled on June 28, 2007.  On behalf of the Joint Movants, Public Service presented a document which linked the provisions enacted by HB 07-1037 to the issues (or subject matters) to be addressed in this investigation.  Ratepayers United presented a document containing written responses to the questions posed in Decision No. R07-0512-I.
  At the conclusion of the oral argument, the ALJ took both motions under advisement.  
20. On July 5, 2007, Ratepayers United filed a Motion to File Addendum and Addendum to the Ratepayers Motion.  On July 19, 2007, PSCo filed a Response in Opposition to the Ratepayers Motion.  
II. discussion and conclusion  

21. There are three motions pending in this proceeding.  Each is discussed separately.  
A. Motion to close docket  

22. The Motion to Close asks that the Commission close this investigatory proceeding.  As grounds for granting the relief sought, the Joint Movants state that, in light of the enactment of HB 07-1037, they believe that continuing "the instant proceeding would not serve the Participants' interests in the most expeditious manner."  Motion to Close at ¶ 4.  Public Service "expect[s] to file an application under the new law to expand its DSM program offerings beyond their current levels."  Id.  This application would be filed contemporaneously with the October 2007 Least Cost Resource Plan and would "include specific recommendations with respect to the majority of the DSM issues that are the subject of this investigation."  Id.  The Joint Movants believe deferring consideration of PSCo's DSM issues to that to-be-filed application docket, which would initiate an adjudicated proceeding,  

would provide an opportunity for the Participants in the instant docket, should they so choose, to advocate for any position or interest that best serves the interest of each Participant's clients, in a docket that will have specific results and outcomes.  

Id.  Public Service agrees to "continue the dialogue with the Participants on an informal basis as it develops its [DSM] application."  Id. at ¶ 5.  
23. The Southwest Energy Efficiency Project, one of the two non-signatories, takes no position with respect to the Motion to Close.  

24. Ratepayers United, the other non-signatory, does not oppose the Motion to Close insofar as it seeks to close this investigation docket.
  At the oral argument, counsel for Ratepayers United argued that the Motion to Close and the Ratepayers Motion are not mutually exclusive and that both motions should be granted.  

25. At the oral argument, Public Service clarified the DSM application discussed in the Motion to Close at ¶ 4.  First, in response to a question from the ALJ, PSCo promised that it would file, contemporaneously with its 2007 Least Cost Resource Plan, an application to expand DSM, as discussed in the Motion to Close.  Second, Public Service stated that its testimony in support of that application will address every issue listed in Decision No. R06-1498-I at Attachment A except the issue of net/advanced metering.
  Third, PSCo clarified that "address an issue" means that in its testimony Public Service will state its perspective on each of the listed issues and sub-issues, including the impact (if any) of HB 07-1037 on the issue or sub-issue.  The ALJ will grant the Motion to Close subject to the condition that Public Service must file a DSM application with supporting testimony, the substance of which must be as described in the Motion to Close and as clarified in this Decision.
  
26. The Commission referred to this docket issues pertaining to the EPAct of 2005 and FERC staff report.  Citing Decision No. C06-1423, Public Service suggests that the Commission has considered these issues and, therefore, that they need not be considered here.  
27. Section 2621(a) of title 16, U.S.C., requires each state commission to examine the standards found at 16 U.S.C. § 2621(d) -- including five new standards added by the EPAct of 2005
 -- to determine whether to implement some or all of them.  The Commission opened Docket No. 06I-169E to examine each of the five newly-added standards to determine whether implementation of the standard is appropriate in Colorado.  In Decision No. C06-1423, the Commission determined:  (a) its rules found at 4 Code of Colorado Regulations (CCR) 723 Part 3 are in accord with the Fuel Diversity Standard (16 U.S.C. § 2621(d)(12)), the Net Metering Standard (id. at § 2621(d)(11)), and the Interconnection Standard (id. at § 2621(d)(15)) and, therefore, require no modification; and (b) the Fossil Fuel Generation Efficiency Standard (id. at § 2621(d)(13)) is not appropriate for implementation in Colorado.  In addition, the Commission deferred consideration of the implementation of the Smart Metering Standard (id. at § 2621(d)(14)) "until March 31, 2008 to allow for review of the results of [Public Service's] Residential Price Response pilot program."  Decision No. C06-1423 at Ordering Paragraph 3.  Thus, the Commission has addressed, at a statewide level, the EPAct of 2005 and the FERC staff report issues.  

28. What the Commission did not address, however, is the Public Service's implementation of the standards.  This is the matter which Decision No. C06-0945 referred to this proceeding for investigation.  
29. "The stated purpose of the … Standards … in 16 U.S.C. § 2621 [is] to encourage conservation of energy supplied by electric utilities; to optimize the efficiency of use of facilities and resources by electric utilities; and [to] provide for equitable rates to electric consumers."  Decision No. C06-1423 at ¶ 2.  These purposes are inextricably intertwined with the matters examined in a least cost planning proceeding.  Consequently, the ALJ finds that it will be more efficient and more useful to address the issue of PSCo's implementation of the standards in conjunction with a Least Cost Resource Plan proceeding.  The ALJ will grant the Motion to Close subject to the condition that the next Least Cost Resource Plan filed by Public Service (whether filed in October, 2007 or at a later time pursuant to a Commission Order granting an extension of time) must contain a report to the Commission on Public Service's implementation of the Fuel Diversity Standard, the Net Metering Standard, and the Interconnection Standard.  With this condition, all issues referred to the ALJ for investigation in this docket are addressed.  
30. The Motion to Close is unopposed and states good cause.  The ALJ will grant the unopposed Motion to Close and will close this docket, subject to the two conditions stated above.  
B. Motion to file addendum  

31. The Motion to File Addendum asks that the Commission permit the filing of additional information pertinent to the pending Ratepayers Motion.  As grounds for granting its Motion to File Addendum, Ratepayers United states:  (a) the information which it seeks to have the Commission consider did not come into the possession of Ratepayers United until after the oral argument held on June 28, 2007 and (b) that the information was provided by Public Service in response to discovery in another proceeding before the Commission.  PSCo opposes the Motion to File Addendum and in its filing provides a substantive response to the Addendum.  

32. The Motion to File Addendum will be granted.  The Addendum filed on July 5, 2007 by Ratepayers United will be considered.  In addition, the substantive comments made by PSCo in its opposition to the Motion to File Addendum will be considered.  
C. Motion to require Public Service to file DSM application by August 31, 2007
33. In its motion, Ratepayers United asks the Commission to order PSCo to file its DSM application (discussed above) on or before August 31, 2007.  In the Motion to Close, the Joint Movants ask that the Commission permit PSCo to file its DSM application (discussed above) contemporaneously with the filing of its 2007 Least Cost Resource Plan.  
34. As discussed above, there is no dispute as to closing this investigation docket and no dispute as to the content of the DSM application and of PSCo's testimony in support of that application.  
In support of its motion,
 Ratepayers United states that DSM and related issues 

35. are critically important because (a) they must be resolved in order for Public Service to perform the analyses required to determine the amount of resources for which Public Service will need to plan (during both the resource acquisition period and the planning period of the 2007 Least Cost Resource Plan) and (b) the amount of resources to be acquired and the assumed cost of those resources, in large measure, drive a Least Cost Resource Plan.  Ratepayers United argues that, if left to its own devices without the benefit of Commission direction, Public Service may undervalue DSM as a resource and, therefore, may present a Least Cost Resource Plan which does not reflect or rely on DSM appropriately.  To avoid this result, Ratepayers United advocates the filing of PSCo's DSM docket on or before August 31, 2007 so that the results of that proceeding can be used to inform the development of the 2007 Least Cost Resource Plan.
  
36. Ratepayers United concedes that it may be necessary for Public Service to postpone filing its 2007 Least Cost Resource Plan if the Ratepayers United motion is granted.  Ratepayers United believes that the delay would not be lengthy and that the benefits far outweigh the potential downside.  

37. Ratepayers United asserts that granting its motion will:  (a) streamline the least cost planning process by reducing the number of variables which must be modeled (and potentially challenged) in that process; (b) permit careful and focused consideration of all DSM issues; (c) adhere to the spirit and intent of the 2004 Comprehensive Settlement Agreement; (d) allow full and focused consideration of the factors contained in HB 07-1037; (e) allow further offsetting of generation resources by the addition of DSM levels beyond the minimum levels or goals established in the DSM application proceeding; and (f) "preclude bartering between the parties for DSM versus generation resources which often results in a resolution less based upon careful evaluation of the realities of the potential of DSM than on the concessions of the parties."  Ratepayers United's Answers to Questions Set Out in Decision No. R07-0512-I at 18-19.  
38. Ratepayers United argues that the result it advocates is consistent with, and implements, the clear intention of the settling parties -- including Public Service -- when they agreed to ¶ 35 of the 2004 Comprehensive Settlement Agreement.  In that paragraph, PSCo agreed to file, on or before July 1, 2006, an application to address its providing levels of DSM above and beyond the 2004 levels and the levels to be achieved under the 2004 Comprehensive Settlement Agreement.  Ratepayers United argues that ¶ 35 "implie[s] that such [DSM] policies would be established in time to be incorporated into the demand to be met by [PSCo's] 2007 Least Cost Plan."  Ratepayers Motion at ¶ 15.  To effectuate the intent of the 2004 Comprehensive Settlement Agreement, Ratepayers United urges the Commission to grant its motion.  

39. Public Service proposes to file a DSM application contemporaneously with, and to consolidate that application with, its 2007 Least Cost Resource Plan.  Motion to Close at ¶ 4.  If the Commission adopts that proposal, Ratepayers United believes that the DSM application and the issues it raises/addresses will not receive the attention and thought which they merit.  This result, in Ratepayers United's view, would be inconsistent with the 2004 Comprehensive Settlement Agreement and with HB 07-1037.  
40. Ratepayers United concludes by observing that "Public Service has been on notice since at least December 2004 that DSM would be an important component of determining the demand in the 2007 resource planning process.  It cannot be heard, almost three years later, to say that it had insufficient time to allow for meaningful planning for such prior to the upcoming" Least Cost Plan.  Ratepayers Motion at ¶ 19.  

41. In its opposition to the Ratepayers Motion and in support of filing the DSM application contemporaneously with the 2007 Least Cost Resource Plan, Public Service makes several arguments.  
42. First, there are on-going proceedings -- for example, one addressing interruptible service credit options
 and one addressing the Least Cost Planning Rules
 -- the outcome of which may impact the DSM application.  Public Service believes it is unlikely that these dockets will be concluded in time for PSCo to incorporate the Commission decisions into a DSM application to be filed in late August, 2007.  
43. Second, the workshop discussions held in this docket provided valuable input for consideration in the development of the DSM application.  Participants in this proceeding will be involved in discussions to be held in July, 2007 and a roundtable discussion to be held in August, 2007.  Public Service states that it would have insufficient time to incorporate comments received in July and August if it filed a DSM application in late August, 2007.  
Third, as a practical matter, Public Service cannot file a DSM application before October, 2007 because, although the goals are generally known, the means to achieve those goals are now being developed.
  In addition, the personnel involved in preparing analyses for the 

44. Least Cost Resource Plan to be filed in October, 2007 will be involved in preparing analyses for the DSM application and cannot do both if the DSM application is filed in August, 2007.  
45. Fourth, Public Service and the other Joint Movants view the DSM application as an adjunct to, and inseparable from, the 2007 Least Cost Resource Plan.  As they see the process, the DSM application will present PSCo's programs
 and goals, designed with HB 07-1037 in mind, and will ask for Commission approval; and the 2007 Least Cost Resource Plan will use as an input the assumption that the Commission approves the DSM application as filed and will develop a resource plan accordingly.  
46. Other Joint Movants presented arguments or statements in support of filing the DSM application contemporaneously with the 2007 Least Cost Resource Plan.  

47. At the oral argument, the Colorado Governor's Energy Office (Energy Office) stated that energy conservation and DSM are part of its core values and that its mission, in part, is to advance those issues, to bring them front and center, and to assure that they stay front and center.  It stated that, with the new legislation, it believes that DSM will be the centerpiece of Public Service's 2007 Least Cost Resource Plan.  That Office emphasized that it will be active in the 2007 Least Cost Resource Plan docket and in the DSM application docket with the stated intention of keeping the focus on, and advancing, DSM.  The Energy Office believes that DSM will receive the Commission's full attention.  
At the oral argument, the large industrial customers stated that the two dockets should be considered together to assure that customers pay for only one resource:  either DSM or supply-side.  Based on their experience in the proceedings which resulted in the 2004 

48. Comprehensive Settlement Agreement, the industrial customers believe that DSM was elevated significantly in that process and, with the new legislation, expect the same to be true in the 2007 Least Cost Resource Plan proceeding.  
49. At the oral argument, the ALJ asked the Participants to respond to the following question:  Assume that Public Service will file its application testimony in support of its application and will include the computer runs and analyses which support its case.  Would it be useful if Public Service filed with its DSM application the results of computer runs for a series of scenarios and analyses
 in addition to the scenario(s) which PSCo relies upon to support its DSM application?  Counsel for the large industrials stated his opinion that it would be beneficial to have Public Service file alternative scenarios with its DSM application because it would make for a more reasoned decision, would assist the intervenors in assessing the DSM application, and would assist the Commission and all parties in the DSM application proceeding in assessing the variables which impact the results.  Counsel for Public Service stated that PSCo would prefer not to do the suggested analyses and computer runs in advance of filing the DSM application and that it would be willing, in the context of discovery, to respond to reasonable requests for modeling using assumptions different from those used in the modeling of PSCo's preferred (i.e., selected) scenario(s).  Counsel for Ratepayers United stated that it would be useful to have some additional scenarios and analyses but that it would be difficult because of the potential number of scenarios and analyses which might be submitted.  
50. The ALJ will deny the Ratepayers Motion and will grant that portion of the Motion to Close which allows Public Service to file its DSM application contemporaneously with its 2007 Least Cost Resource Plan.  First, the ALJ discerns virtually no practical difference between filing the DSM application in late August and filing it in late October.  In either event, absent a delay in the filing of the 2007 Least Cost Resource Plan, the Commission decision will not issue in time to inform PSCo's 2007 Least Cost Resource Plan.
  Second, several Participants plan to participate in PSCo's 2007 Least Cost Resource Plan proceeding and in the DSM application proceeding.  These Participants will place significant emphasis on DSM issues and will help to assure that the Commission is focused on those issues.  As a result, the ALJ perceives little (if any) danger of the DSM issues being drown out in the noise of the 2007 Least Cost Resource Plan, even if PSCo's 2007 Least Cost Resource Plan and its DSM application are consolidated.
  Third, Public Service has represented that it would be difficult to file a DSM application by late August, 2007 and, further, that filing such a docket could hamper the development of the 2007 Least Cost Resource Plan due to be filed in late October, 2007.  Fourth and finally, the ALJ finds persuasive the argument that Public Service needs time (i.e., the meetings planned for July and August, 2007) to obtain the input of the Participants, to evaluate that input, and to incorporate that input (to the extent PSCo deems appropriate) into its DSM application and its 2007 Least Cost Resource Plan.  Apparently, this cannot be done if the DSM application is to be filed on or before August 31, 2007.  Soliciting and considering the input of the Participants is a valuable and important step in the development of the DSM application and should be done.  
51. The ALJ is persuaded by the statements of Public Service and of Ratepayers United that requiring the filing of additional DSM scenarios and analyses with the DSM application would not be useful and that PSCo's responding to requests for modeling runs using different input assumptions would be more focused and, thus, ultimately more useful.  Accordingly, the ALJ will not order Public Service to file additional DSM scenarios and analyses when it files its DSM application.  
52. Pursuant to § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

III. ORDER  
A. The Commission Orders That:  

1. The Joint Motion to Close Docket is granted, subject to the conditions stated in Ordering Paragraphs No. 2 and No. 3.  
2. In its next Least Cost Resource Plan, whether filed in October, 2007 or at a later time pursuant to Commission Order granting an extension of time, Public Service Company of Colorado shall report to the Commission on Public Service Company of Colorado's implementation of the Fuel Diversity Standard (16 U.S.C. § 2621(d)(12)), the Net Metering Standard (id. at § 2621(d)(11)), and the Interconnection Standard (id. at § 2621(d)(15)).  
3. On the same date as that on which it files its next Least Cost Resource Plan, whether filed in October, 2007 or at a later time pursuant to Commission Order granting an extension of time, Public Service Company of Colorado shall file an application which (a) addresses the Demand Side Management issues which are the subject of this docket; (b) expands its Demand Side Management programs beyond current levels, taking into account the provisions of House Bill No. 07-1037, as enacted; and (c) includes "specific recommendations with respect to the majority of the [Demand Side Management] issues that are the subject of this investigation."  Joint Motion to Close Docket at ¶ 4.  With the application, Public Service Company of Colorado shall file its testimony in support of that application and, in that testimony, shall address every issue listed in Decision No. R06-1498-I at Attachment A except the issue of net/advanced metering.  "Addressing an issue" means that in its testimony Public Service Company of Colorado shall state its perspective on each issue listed in Decision No. R06-1498-I at Attachment A except the issue of net/advanced metering, including the impact (if any) of House Bill 07-1037 on the issue.  
4. The Motion to File Addendum is granted.  

5. The Addendum to the Motion to Require Public Service of Colorado to File its Application for DSM by August 31, 2007 is accepted.
6. The Motion to Require Public Service of Colorado to File its Application for DSM by August 31, 2007 is denied.  

7. Docket No. 06I-448E is closed.  

8. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

9. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

10. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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�  The Least Cost Planning Rules are found at 4 Code of Colorado Regulations 723-3-3600 though 3665.  


�  This was a public meeting.  


�  By agreement of the Participants, the presentations are not considered evidence in this proceeding.  


�  As used in the legislation, as used by the Participants, and as used in this Decision, demand side management or DSM means "energy efficiency, conservation, load management, and demand response[.]"  HB 07-1037, § 1, amending § 40-1-102(6), C.R.S.  


�  The signatories to the Motion to Close are:  CF&I Steel, LP, doing business as Rocky Mountain Steel Mills; the City of Boulder; the City and County of Denver; Climax Molybdenum Company; the Colorado Governor's Energy Office; the Colorado Office of Consumer Counsel; Public Service Company; the Staff of the Commission; and Western Resource Advocates (collectively, Joint Movants).  


�  It appears that, for the most part, the Joint Movants agree with the content of the Ratepayers United filing with respect to the substantive requirements of the EPAct of 2005 and of HB 07-1037 and their impact on, or relationship to, this docket.  The areas of disagreement or uncertainty are:  the response to question a.3 at 4-5 and the discussion of time-based pricing at 6-7.





�  Ratepayers United does oppose the Motion insofar as it seeks to postpone consideration of PSCo's DSM issues until the application which PSCo proposes to file contemporaneously with the filing of its 2007 Least Cost Resource Plan.  As this opposition is tied to the Ratepayers Motion, it is discussed in the section of this Decision pertaining to the Ratepayers Motion.  


�  Decision No. C06-1423 at Ordering Paragraph 3 lays out the timing for consideration of net/advanced metering.  


�  When Public Service will be required to file the DSM application is determined infra.  


�  The five new standards are found at 16 U.S.C. §§ 2621(d)(11)-(15).





�  These are also the reasons for Ratepayers United's opposition to the portion of the Motion to Close which asks that the Commission permit PSCo to file its DSM application contemporaneously with its 2007 Least Cost Resource Plan.  


�  Ratepayers United observes that "the DSM Market Potential Study (dated March 31, 2006) is complete and appears to contain all the analytical studies to establish DSM goals."  Ratepayers Motion at ¶ 18.  Ratepayers United believes that the existence of this study makes it more likely that the Commission could complete consideration of a DSM application filed in August, 2007 in time to incorporate the results into PSCo's 2007 Least Cost Resource Plan to be filed in October, 2007.  Id.  


�  Although the proceeding was not identified, it may be Docket No. 06S-642E.  


�  Docket No. 07M-256E.  See Decision No. C07-0567 (soliciting comments on possible revisions to the Least-Cost Planning Rules).  


�  The aspects which are not clear, at present, are at least the following:  cost recovery mechanisms, financial incentives, and DSM programs for all customer classes.  


�  Presumably, this filing will include requests for cost recovery and financial incentives.  


�  For example, one of the alternative scenarios would use the Societal Test instead of the Total Resource Cost Test.  (At least at this point in time, Public Service intends to use the Total Resource Cost Test, with modifications dictated by HB 07-1037, to assess possible DSM programs.)  At the oral argument, Public Service expressed some concern about its ability to do modeling using the Societal Test due to stated concerns about input values and monetizing externalities other than valuing (i.e., monetizing) emissions reductions.  


�  Public Service could seek to postpone the filing of its 2007 Least Cost Resource Plan, but to-date it has indicated no willingness to do so.  


�  Of course, there is no guarantee that the dockets will be consolidated.  
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