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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On June 8, 2007, Cbeyond’s Late-Filed Motion for Intervention was filed.  Cbeyond requests late intervention in this proceeding because it did not become aware of the filings at issue in this proceeding until June 8, 2007 and had not received notification of the filings. 

2. On June 22, 2007, Qwest Corporation’s Response to Cbeyond’s Late-Filed Motion for Intervention was filed.  Qwest contends that Cbeyond’s request should be denied for failure to demonstrate good cause for the late request, as required by Rule 1401(a), as well as upon other grounds.
3. As the proponent for an order allowing late intervention, Cbeyond has the burden of proof on the motion.  § 40-4-105(7), C.R.S.  

4. Before reaching the merits of the intervention, the timeliness of the request must be considered.  

5. Rule 2534 of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, requires that interventions be filed within 10 days following submission of a negotiated interconnection agreement.  Rule 1401(a), 4 CCR 723-1 authorizes the Commission to allow late interventions for good cause shown.  
6. In the face of objection, the Administrative Law Judge (ALJ) cannot minimize the importance of the timeliness of Cbeyond’s request.  
7. Qwest notes that the Commission gave proper notice of the pending filings in conformance with Rule 2534(a)(I) of the Rules Regulating Telecommunications Providers, Services, and Products, 4 CCR 723-2.  Cbeyond does not dispute said notice nor provide any good cause for the tardy request for intervention despite such notice having been provided.

8. The fact that Cbeyond was not aware of the pending proceedings alone does not demonstrate good cause, particularly where notice was provided in accordance with Commission rules.  Absent any showing of good cause for the failure to timely request intervention, the ALJ does not reach the merits of the request.

II. ORDER

A. It is Ordered That:

1. Cbeyond’s Late-Filed Motion for Intervention is denied without prejudice. 

2. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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