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I. STATEMENT

1. On April 27, 2007, N.E. Colorado Cellular, Inc. doing business as Viaero (Viaero) filed an application pursuant to § 214(e) of the Communications Act of 1934 as Amended (the Act) and Rules 2187 and 2847 of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2, to extend its federal eligible telecommunications carrier (“ETC”) designation and its state Eligible Provider (“EP”) designation to cover additional territory within Viaero's newly expanded Federal Communications Commission-licensed service area. 

2. The Commission deemed the application complete by minute entry at the weekly meeting held June 15, 2007, and the matter was referred to an administrative law judge (ALJ) for disposition.  

3. By Decision No. R07-0542-I, a prehearing conference was scheduled for July 6, 2007 in accordance with Rule 1409 of the Rules of Practice and Procedure, 4 CCR 423-1.

4. The undersigned ALJ called the matter for a prehearing conference at the assigned time and place.  All parties appeared through legal counsel and participated in the conference.

5. Initially, attempts were made to coordinate schedules for all counsel and allow for timely consideration and issuance of a decision within the statutory deadlines set forth in § 40-6-109.5, C.R.S.  After concluding that a date could not be set without causing some hardship to a party, a proposed hearing date was discussed that would necessitate Viaero’s waiver of applicable statutory deadlines.  Subject to Viaero waiving the statutory deadline, the procedural schedule is acceptable to the ALJ and will be adopted as ordered below. 

6. In the event that Viaero elects not to waive the statutory deadline, the procedural schedule will be reconsidered.

7. All parties provided input into a procedural and hearing schedule.  In consideration thereof, a schedule to govern this docket will be ordered below.

II. ORDER
A. It Is Ordered That:  
1. Hearing in this proceeding is scheduled and will be held on the following dates, at the following time, and in the following location:  

DATES:
November 5, 2007, daily though November 9, 2007
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

Second Floor 

1560 Broadway

Denver, Colorado

2. The following procedural schedule will be adopted for this proceeding:


Event
Date

Filing of Direct Testimony and Exhibits
August 17, 2007

Answer Testimony & Exhibits
September 28, 2007 

Rebuttal/Cross Answer Testimony & Exhibits
October 19, 2007 

Filing of dispositive motions and stipulations
October 24, 2007

Filing of Post-hearing Statements of Position
November 30, 2007

3. All discovery (or Commission Staff audit) shall be served electronically, in lieu of first-class mail.  All responses shall be served upon all parties.  Responses to all written rebuttal discovery and rebuttal audit requests shall be served within five business days of service of the requests to which they are directed. The cut-off for submitting discovery directed at the Direct Testimony and exhibits is on the date Answer Testimony is due; the cut-off for submitting discovery directed at the Answer Testimony and exhibits is on the date that Rebuttal and Cross-Answer Testimony is due; and the cut-off for submitting discovery directed at the Rebuttal and Cross Answer Testimony is on the date that dispositive motions are due. In all other respects, discovery shall be governed by the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.
4. Electronic versions of all pleadings, testimony and exhibits (including corrections) shall be served electronically in lieu of first-class mail (i.e., by disk or email), in Adobe PDF format, to the parties on the same date they are filed with the Commission.  Each party shall also file with the Commission an electronic copy of its testimony and exhibits on a 3.5” floppy disk or CD ROM in both the underlying executable electronic format and Adobe PDF format.
  Any stipulations or settlement agreements, along with any associated testimony or exhibits, shall also be filed electronically.

5. Parties shall provide the e-mail addresses of individuals who are to receive electronic copies.
  

6. If any party is not capable of fully complying with the email service requirements in this Order (i.e., confidential or highly confidential information, or exhibits that cannot be transmitted electronically), the party shall provide service of such information via hand or overnight delivery.

7. Any party receiving service via hand or overnight delivery pursuant to this Order may waive the same by notifying the serving party. 

8. The foregoing procedures are adopted contingent upon N.E. Colorado Cellular, Inc., doing business as Viaero (Viaero) waiving the statutory deadline for issuance of a Commission decision set forth in § 40-6-109.5, C.R.S.  In the event that Viaero fails to file a notice of waiver on or before July 13, 2007, the procedural scheduled will be modified by separate order.

9. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� For purposes of this Order, executable electronic filings shall be made in the document’s underlying file format (Excel, Word, or WordPerfect, for example).  All spreadsheets should have the various cell formula or links left intact; i.e., cell formulas should not be converted to values.  To the extent exhibits cannot be provided in an executable electronic format, a listing of such exhibits should be provided identifying those that cannot be so provided.   In order to minimize the size and allow electronic text searches of the PDF files, all PDF files should be generated from the electronic base format where possible, but can be generated as a scanned image if the base document is not available electronically.


� Parties shall include the following ALJ and Advisory Staff email addresses in the service list for pleadings (including prefiled testimony):  � HYPERLINK "mailto:Becky.Quintana@dora.state.co.us" ��Becky.Quintana@dora.state.co.us� and � HYPERLINK "mailto:Harris.Adams@dora.state.co.us" ��Harris.Adams@dora.state.co.us�
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