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I. STATEMENT
1. This matter concerns a petition filed by Pepsi Cola Bottling Company of Denver (Pepsi) on March 7, 2007 requesting a permanent variance of Commission Rule 4 Code of Colorado Regulations (CCR) 723-7-7325(a)(I) regarding the side clearance at its plant at 3801 Brighton Boulevard, Denver, Colorado.  By Decision No. C07-0335, the Commission partially granted the Application and referred specific matters to an Administrative Law Judge (ALJ) for the Commission. 

2. By Decision No. R07-0371-I, May 8, 2007, Pepsi was ordered to clear dates with the Union Pacific Railroad Company for a half-day hearing and file those dates no later than May 15, 2007.  This deadline was extended by oral order of Judge Isley.  On May 23, 2003, Pepsi filed its response to Decision No. R07-0371-I.  In this response Pepsi sought an extension of time to and including May 30, 2007 to file a list of workable hearing dates. 

3. As of June 15, 2007, Pepsi failed to file a date selected for hearing.  By Decision R07-0509-I, Pepsi was again ordered to file a list of hearing dates within seven days.  Alternatively, Pepsi could file a status report within seven days of the Order indicating why no hearing should be set.  

4. On June 22, 2007, a Response to Order was filed listing available dates for a half-day hearing.  On June 25, 2007, a Supplemental Response to Order was filed that identified two dates upon which Counsel for both parties and all necessary witnesses are available.

5. A jointly proposed hearing date for this proceeding is acceptable to the ALJ and will be adopted below.  

6. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule.    

7. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

II. ORDER
A. It Is Ordered That:  
1. The Pepsi Cola Bottling Company of Denver shall file four copies of its list of witnesses (including a summary of each witness’ testimony) and four copies of its exhibits, and shall serve all other parties with a copy of the same, on or before July 27, 2007.

2. The Union Pacific Railroad Company shall file four copies of its list of witnesses (including a summary of each witness’ testimony) and four copies of its exhibits, and shall serve all other parties with a copy of the same, on or before August 7, 2007.

3. Hearings in this matter shall be conducted at the following date, time, and place:  

DATE:

August 17, 2007  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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