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I. statement  
1. On September 8, 2006, Qwest Corporation (Qwest) filed a Petition for Arbitration (Petition) seeking Commission arbitration of an interconnection agreement between Qwest and Eschelon Telecom, Inc. (Eschelon).  Eschelon has filed its response to the Petition.  

2. Qwest and Eschelon are the only parties in this matter.  The parties have waived the statutory deadline.  Decision No. R06-1153-I.  

3. By Decision No. C06-1110, the Commission assigned this matter to an Administrative Law Judge (ALJ) for hearing.  

4. By Decision No. R06-1288-I, the ALJ established the procedural schedule and scheduled the hearing for this proceeding.  In accordance with the procedural schedule, the hearing was held and filings were made.  

5. On June 21, 2007, Qwest and Eschelon made a single filing entitled Joint Motion for Single Compliance Filing of Interconnection Agreement and, if Granted, [Joint Motion for] a Revised Schedule.  

6. In the Joint Motion for Single Compliance Filing of the Interconnection Agreement (Motion for Single Filing),
 the parties state that they have executed a Multi-State Settlement Agreement Regarding Wire Center Designations and Related Issues (Settlement Agreement);
 that this Settlement Agreement, if approved by the Commission and if it is not terminated by its terms, will resolve Arbitration Issues No. 9-37 through No. 9-41 in the instant proceeding; and that the parties will file the settlement agreement for Commission approval in Docket No. 06M-080T.
  To avoid multiple filings, the parties ask that the Commission permit them to file for Commission approval a single Interconnection Agreement (ICA) after the Commission has issued Orders resolving all the arbitration-related issues, including the wire center issues to be addressed in Docket No. 06M-080T.  

7. The Motion for Single Filing states good cause, and no party will be prejudiced by granting the Motion for Single Filing.  The Motion for Single Filing will be granted.  The parties will be ordered to file for Commission approval, pursuant to 47 U.S.C. § 252(e), a single ICA.  The date for this filing will be determined in the future.  

8. The Joint Motion for Revised Schedule is contingent on the granting of the Motion for Single Filing.  Having granted the Motion for Single Filing, the ALJ will consider the Joint Motion for Revised Schedule.  

9. In the Joint Motion for Revised Schedule,
 the parties have requested two modifications to the procedural schedule in the arbitration proceeding:  

[a.]
Modify the schedule to allow two rounds of supplemental testimony and a single round of briefing that will address any remaining open ICA language regarding Arbitration Issue Nos. 9-37 - 9-41 in the event the Settlement Agreement is not approved or is terminated pursuant to Paragraph VII(C) of the Settlement Agreement.  The dates for filing testimony and briefs would be set after the Commission's ruling in [Docket No. 06M-080T] on these issues (either by approving the Settlement Agreement or, if it is not approved or is terminated, by issuing an order deciding the issues).  Th[e] testimony and briefs will be unnecessary if the Commission approves the Settlement Agreement and it is not terminated under Paragraph VII(C) of the Settlement Agreement.  If it is necessary to file supplemental testimony on [Arbitration] Issue Nos. 9-37 - 9-42, Qwest and Eschelon agree, subject to approval of the ALJ or the Commission, that a hearing is not needed on [Arbitration] Issue Nos. 9-37 - 9-42, which can be decided on the written testimony and briefing.  

[b.]
Schedule a single compliance filing of the ICA after resolution of both the wire center issues … and the other arbitration issues, with a specific date for filing of the ICA to be scheduled after both resolutions occur.  

Joint Motion for Revised Schedule at 3 (emphasis added).  

10. In view of the inter-relationship between the arbitration issues to be decided in this docket and the wire center issues to be addressed in Docket No. 06M-080T, the ALJ finds that the Joint Motion for Revised Schedule states good cause.  No party will be prejudiced by granting the Joint Motion for Revised Schedule; the motion will be granted; and the proposed modifications will be accepted subject to these conditions:  (a) within 14 days of the date on which the Commission issues an Order in Docket No. 06M-080T, which Order resolves the wire center issues, the parties will file a status report in this proceeding; and (b), if the Settlement Agreement is terminated, then within 14 days of the date on which the Settlement Agreement is terminated under ¶ VII(C) of the Settlement Agreement, the parties will file a status report in this proceeding.  In the status report, the parties:  (a) will state the resolution of the wire center issues, including the Commission decision number, in Docket No. 06M-080T or will provide the date on which the Settlement Agreement was terminated under ¶ VII(C) of the Settlement Agreement; and (b) will propose, if necessary, a schedule for filing supplemental testimony and briefs on the wire center issues.  

11. At this time, the ALJ will make no determination concerning the need for additional hearing in this proceeding.  

12. The ALJ has addressed, supra, the second requested schedule modification.  

13. No Commission decision in this proceeding will issue until the filing required by ¶ 10 is made and, if necessary, supplemental proceedings are concluded.  

II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion for Single Compliance Filing of Interconnection Agreement filed by Qwest Corporation and Eschelon Telecom, Inc. (collectively, parties), is granted.  

2. The parties shall file, pursuant to 47 U.S.C. § 252(e), a single Interconnection Agreement for Commission approval.  The Interconnection Agreement shall be filed on or before a date to be established in the future, which date shall be after resolution of the wire center issues in Docket No. 06M-080T and of the issues to be arbitrated in the instant proceeding.  

3. Response time to the Joint Motion for Single Compliance Filing of Interconnection Agreement is waived.  

4. The Joint Motion for a Revised Schedule filed by the parties is granted, subject to the following conditions:  (a) within 14 days of the date on which the Commission issues an Order in Docket No. 06M-080T, which Order resolves the wire center issues, the parties shall file a status report in this proceeding; and (b) within 14 days of the date on which the Settlement Agreement is terminated under ¶ VII(C) of the Settlement Agreement (if the Settlement Agreement is terminated), the parties shall file a status report in this proceeding.  In the status report the parties:  (a) shall state the resolution of the wire center issues, including the Commission decision number, in Docket No. 06M-080T or shall provide the date on which the Settlement Agreement was terminated under ¶ VII(C) of the Settlement Agreement; and (b) shall propose, if necessary, a schedule for filing supplemental testimony and briefs addressing the wire center issues.  

5. At this time, the ALJ makes no determination concerning the need for additional hearing in this matter.  

6. No Commission decision in this proceeding will issue until the filing required by Ordering Paragraph 4 is made and, if necessary, supplemental proceedings are concluded.  

7. This Order is effective immediately.  
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�  As this is a Joint Motion, response time will be waived because no party will be prejudiced by waiving response time.  


�  The Settlement Agreement, including attachments, is appended to the Joint Motion.  


�  The Commission opened Docket No. 06M-080T to address implementation of the Federal Communications Commission-established criteria for determining impairment for DS1 and DS3 loop and dedicated transport unbundled network elements (UNEs) and for dark fiber (wire center issues).  Decision No. C06-0161.  


�  As this is a Joint Motion, response time will be waived because no party will be prejudiced by waiving response time.  
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