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I. STATEMENT

1. On June 15, 2007, Complainant, Betty Bass (Bass), filed a Motion for Reconsideration and Renewed Request for an Interim Order that Public Service Not Shut Off Service on June 18, 2007 (Motion) with the Colorado Public Utilities Commission (Commission) in the captioned docket.

2. By this Motion, Bass requests that the Commission reconsider the decision of Administrative Law Judge (ALJ) Ken F. Kirkpatrick issued on June 14, 2007.  See, Decision No. R07-0504-I.  That decision denied Bass’ second request for an Interim Order (Second Request) precluding Public Service Company of Colorado (Public Service) from discontinuing utility service to her at 1950 Garfield Avenue, Louisville, Colorado.  

3. The history of this matter reveals that on March 12, 2007, Public Service was ordered to provide service to the Garfield address for the duration of this proceeding provided Bass paid all current bills in a timely fashion.  Bass was also ordered to post a $300 bond.  See, Decision No. R07-0205-I.

4. Bass’s complaint was assigned to an ALJ who set the matter for hearing on May 23, 2007.  See, Decision No. R07-0246-I.  However, Bass did not appear at the hearing and the complaint was dismissed with prejudice on June 4, 2007.
  See, Decision No. R07-0473. 

5. In her Second Request, Bass contended that she was in compliance with Decision No. R07-0205-I; i.e., that she was current on all prior bills, and that they had been paid on a timely basis.  ALJ Kirkpatrick disagreed.  He found that the Second Request was contradictory by its own terms since it contended, on the one hand, that Bass was in compliance with Decision No. R07-0205-I, while admitting, on the other hand, that she had not paid May’s bill.  He concluded, therefore, that Decision No. R07-0205-I did not preclude Public Service from terminating Bass’s service and that the parties should be placed in the positions they were in prior to the filing of the complaint.  He ordered Public Service not to discontinue Bass’s service until at least 24 hours after it had refunded the $300 bond previously paid by Bass pursuant to Decision No. R07-0205-I.

6. In the Motion Bass contends that ALJ Kirkpatrick erred in finding that Public Service’s May bill had not been paid.  She contends that a commitment to pay the May bill was made by the Emergency Family Assistance Association (through Energy Outreach Colorado) on May 21, 2007, and that that entity paid the May bill on June 13, 2007.  This, Bass contends, demonstrates compliance with Decision No. R07-0205-I thereby precluding Public Service from now discontinuing her utility service.

7. The undersigned ALJ first observes that there is no indication that a copy of the Motion was served on Public Service.  Rule 1205 of the Commission’s Rules of Practice and Procedure requires any person filing any pleading with the Commission to also serve a copy upon every other party to the proceeding.  See, 4 Code of Colorado Regulations (CCR) 723-1-1205(a).  Subsection (d) of that rule provides that poof of service is to be demonstrated through a certificate of service attached to the document served.
  This significant procedural defect would ordinarily result in the Motion being stricken.  However, given the exigent nature of this matter, the Motion will be considered on its merits.

8. The ALJ also observes that 4 CCR 723-1-1400 would ordinarily afford Public Service a period of 14 days to provide a response to the Motion.  Bass has not requested that this response period be shortened or waived.  Application of this rule would ordinarily render the relief requested by Bass moot since a ruling on the Motion would occur well after Public Service’s stated date for discontinuing the subject service.  Again, however, given the exigent nature of this matter, the ALJ will, on his own motion, waive the 14-day response period and rule on the Motion at this time.

9. Having carefully reviewed the facts and circumstances surrounding this matter, the undersigned ALJ concludes that the Motion should be denied.  Even if, as alleged in the Motion, Public Service’s May statement for Bass’s utility service was paid, it is undisputed that such payment was not made on a timely basis as required by Decision No. R07-0205-I.  The subject bill was sent to Bass on or about May 2, 2007, and payment was due on or before May 17, 2007.  The Motion indicates that the Emergency Family Assistance Association’s commitment to pay the May bill did not occur until after the payment due date, on May 21, 2007, and that actual payment did not occur until approximately one month after the payment due date, on June 13, 2007.

10. The ALJ concludes, therefore, that Bass has failed to comply with the requirements of Decision No. R07-0205-I and that that decision does not preclude Public Service from terminating Bass’s utility service at 1950 Garfield Avenue, Louisville, Colorado.           

II. ORDER

A. It Is Ordered That:

1. The Motion for Reconsideration and Renewed Request for an Interim Order that Public Service Not Shut Off Service on June 18, 2007, filed on June 15, 2007, by Complainant Betty Bass is denied.  

2. This Order shall be effective immediately.  
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DALE E. ISLEY
________________________________

Administrative Law Judge
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� The Motion was filed by facsimile transmission on June 15, 2007, and the original Motion was received by the Commission on June 18, 2007.    


� That Decision by its terms will not be effective at the earliest until June 25, 2007.  If either party files exceptions, or the Commission stays the matter on its own motion, the Decision will be automatically stayed.


� The Motion contains a Certificate of Service confirming that it was filed with the Commission.  However, it does not list Public Service as a served party.   


� Bass is advised that any future failure on her part to comply with 4 CCR 723-1-1205 will result in the subject pleading or document being summarily stricken. 
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